REGULAR MEETING OF JANUARY 31, 2006

Mayor Etler called the meeting to order at 7:31 p.m. Municipal Clerk Kwasniewski read the
following statement of compliance:

In accordance with the Open Public Meetings Act, annual notice of all meetings of the
Borough of Fair Lawn was published in the Record issues of December 14, 2005. Notices
were also posted on the bulletin board located on the first floor of the Municipal Building
and the Maurice Pine Free Public Library. Copies were mailed to The Community News
and posted on the Borough of Fair Lawn Website. The annual notice identified the times
and locations of the Council meetings and work sessions.

PRESENT: Mayor Etler, Deputy Mayors Weinstein and McCarthy, Councilmembers Baratta
and Trawinski.

ALSO PRESENT: Acting Manager Metzler, Municipal Clerk Kwasniewski, Assistant
Municipal Clerk Bojanowski and Attorney Kates.

SWEARING IN OF POLICE OFFICERS

Acting Manager Metzler stated that they were there to swear in three new Police Officers.
Last week they were prepared to hire two officers before the current officers retire but
another officer transferred to the County Police Department.

Mayor Etler swore in Eric Eleshewich, Kenneth Cavanah and Anthony Lugo.

Chief Rose thanked the Mayor and Council for not letting the manpower go down. He felt
this was a plus for the Police Department.

COUNCIL COMMENTS:

Deputy Mayor McCarthy congratulated the new Police Officers. He felt they will continue
the pattern of strong additions to the department. He wished them the best of luck.

Councilmember Baratta congratulated the new Police Officers and their family.
Deputy Mayor Weinstein stated they will be assets to the Fair Lawn community. He spoke
about the Pedestrian Safety Committee that met this morning. He went over the topics

they discussed.

Councilmember Trawinski congratulated the new officers. He congratulated the Police
force for showing their support.

In regard to the Pedestrian Traffic Safety Committee meeting, he felt these things did not
happen overnight and that it will take time to address and find cures for the issues.
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Mayor Etler stated that he attended the Fire Department dinner, attended the Fire Board
meeting, attended the Knights of Pythias meeting where they were giving grant allocations
out to various service institutions, Fair Lawn received $3,700 dollars for three of our
organizations. He also attended the History Meeting and the Joint Insurance fund meeting.
He swore in the new members to the Zoning Board and attended the Rescue Squad
Dinner.

He congratulated Municipal Clerk Joanne M. Kwasniewski on her achievement of obtaining
the Master Municipal Clerks’ status from the 1IMC.

MANAGER’S REPORT

Mayor Etler stated that the Manager’s Reports are on the table and there have been no
additions or changes.

MAYOR’S APPOINTMENTS - HISTORIC PRESERVATION COMMISSION

Mayor Etler stated that the Council had just created this commission. He appointed the
following people to the commission:

Class A - Felice R. Koplik (term expires 12/31/09)

Class B - Pam Coles (term expires 12/31/09)

Class B - Maureen Moriarity (term expires 12/31/08)
Class C - James Frangione (term expires 12/31/07)

Class C - Carl Shoemaker (term expires 12/31/06)
Alternate 1 - Louis A. DiGeronimo (term expires 12/31/07)

~poooTw

ORDINANCES: FIRST READING

Upon motion by Deputy Mayor Weinstein and a second by Deputy Mayor McCarthy, it was
unanimously agreed to read the following ordinance by title.

Ordinance No. 2041-2006
AN ORDINANCE TO AMEND CHAPTER 120 OF THE CODE OF THE
BOROUGH OF FAIR LAWN, ENTITLED “HISTORICAL PROPERTIES”
AND MORE SPECIFICALLY SECTION 120-4.C.

Upon motion by Deputy Mayor Weinstein and a second by Councilmember Trawinski,
Resolution No. 67-2006 introducing Ordinance No. 2041-2006 was passed.

Upon motion by Councilmember Baratta and a second by Councilmember Trawinski, it was
unanimously agreed to read the following ordinance by title.
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Ordinance No. 2042-2006

AN ORDINANCE TO AMEND THE CODE OF THE BOROUGH OF FAIR
LAWN 2000, SPECIFICALLY CHAPTER 125, ENTITLED “LAND
DEVELOPMENT”, MORE SPECIFICALLY SECTION 125-32 ENTITLED
“NONCONFORMING LOTS, USE AND STRUCTURES

Upon motion by Councilmember Trawinski and a second by Deputy Mayor Weinstein,
Resolution No. 68-2006 introducing Ordinance No. 2042-2006 was discussed.

Councilmember Trawinski stated that is one of a series of steps that will help the Borough
regulate McMansions. The Council will also work on an ordinance regarding
proportionality. Mayor Etler stated that he echoed Councilmember Trawinski’'s comments.
This is the first step in reining in the houses that are being expanded.

There being no further comments, Resolution No. 68-2006 was unanimously passed.

Upon motion by Councilmember Trawinski and a second by Deputy Mayor McCarthy, it
was unanimously agreed to read the following ordinance by title.

Ordinance No. 2043-2006

AN ORDINANCE TO AMEND THE CODE OF THE BOROUGH OF FAIR
LAWN 2000, SPECIFICALLY CHAPTER 1 ENTITLED “GENERAL
PROVISIONS”, MORE SPECIFICALLY ARTICLE Il ENTITLED “GENERAL
PENALTY PROVISIONS”

Upon motion by Councilmember Trawinski and a second by Deputy Mayor McCarthy,
Resolution No. 69-2006 introducing Ordinance No. 2043-2006 was discussed.

Attorney Kates explained that this ordinance will allow the municipality to increase the
maximum penalty for violations to our code. The ordinance also provides that the fines will
not exceed $2,000, a term of imprisonment not exceeding 90 days or a period of
community service for a period not exceeding 90 days.

There being no further comments, Resolution No. 69-2006 was unanimously passed.
PUBLIC COMMENTS ON AGENDA ITEMS ONLY

Upon motion by Councilmember Trawinski and a second by Deputy Mayor Weinstein, the
time for public comments on Agenda items only was opened.

Councilmember Trawinski stated this was the first time they are doing this. He asked that
Resolution Nos. 71, 72 and 73 be pulled off the Consent Agenda since he did not know
about these items.
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Donal Meyers, 8-22 Mayfair Terrace, questioned Resolution No. 70-2006 wanting to know if
there was more than one bidder. Acting Manager Metzler stated there was more than one
bidder.

RESOLUTIONS BY CONSENT #4-2006

Upon motion by Councilmember Trawinski and a second by Deputy Mayor McCarthy,
Consent Agenda 4-2006 containing the following items was unanimously passed.

a. Resol. #70-2006 - Award of Bid: Berkshire/Arcadia Storm Drain
Improvements

b. Resol. #71-2006 - Removed

C. Resol. #72-2006 - Removed

d. Resol. #73-2006 - Removed

e. Resol. #74-2006 - Appointment to Environmental Commission

f. Resol. #75-2006 - Grant Application Rehabilitation of Municipal Fire
Department Facilities

g. Resol. #76-2006 - Grant Application Equipment for Community Center

h. Resol. #77-2006 - Authorizing Execution of Agreement with Bergen County

for 911 Emergency Notification Services

i. Resol. #78-2006 - Appointment to the Zoning Board of Adjustment

J- Resol. #79-2006 - Appointment to the Senior Citizen Advisory Board

K. Resol. #80-2006 - Endorsing the Smart Growth Application for the Route
208 Corridor Study

l. Resol. #81-2006 - Refund of Overpayment of Taxes

RESOLUTION NO. 71-2006 - Extend Emergency Water Main and/or Storm and
Sewer Repairs Contract

Upon motion by Councilmember Trawinski and Councilmember Baratta, Resolution No. 71-
2006 was discussed.

Councilmember Trawinski questioned if the Department of Public Works was satisfied with
this firms work. Acting Manager Metzler stated they were and that is why they have
recommended extending the contract.

There being no further discussion, Resolution No. 71-2006 was unanimously passed.

RESOLUTION NO. 72-2006 - Participating in the State of New Jersey Cooperative
Purchasing Program

Upon motion by Councilmember Trawinski and a second by Deputy Mayor Weinstein,
Resolution No. 72-2006 was discussed.

Councilmember Trawinski stated that he knows that the resolution was recommended by
the Purchasing Agent but wanted to know if it was similar to the County’s purchasing
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system. Acting Manager Metzler stated that the State does go out to bid and the Borough
of Fair Lawn can take advantage of the low bid contracts that they get.

There being no further discussion, Resolution No. 72-2006 was passed with
Councilmember Baratta and Councilmember Trawinski dissenting.

RESOLUTION NO. 73-2006 - Participating in the Bergen County Cooperative
Pricing System

Upon motion my Deputy Mayor McCarthy and a second by Councilmember Baratta,
Resolution No. 73-2006 was discussed.

Councilmember Trawinski stated that he wanted to recuse himself since several of the
companies listed on the resolution are clients of his.

There being no further discussion, Resolution No. 73-2006 was passed with
Councilmember Trawinski recusing himself.

RESOLUTION NO. 82-2006 - APPROVAL OF MINUTES: Work Session 10/18/05, Special
Meeting 10/18/05, Closed Session 10/18/05 and Regular Meeting 10/25/05

Upon motion by Deputy Mayor McCarthy and a second by Deputy Mayor Weinstein,
Resolution No. 82-2006 was passed with Councilmember Baratta and Councilmember
Trawinski abstaining.

RESOLUTION NO. 83-2006 - APPOINTMENT OF MUNICIPAL JUDGE

Upon motion by Deputy Mayor Weinstein and a second by Deputy Mayor McCarthy,
Resolution No. 83-2006 appointing David Lafferty as Municipal Judge was discussed.

Councilmember Trawinski thought that two other resolutions were going to be brought
before the Council with names of other possible judges, Dennis La Hiff and Ira Levine. He
and Councilmember Baratta thought they should add Dennis La Hiff's name as Judge.
Councilmember Trawinski felt that Dennis La Hiff should be appointed Municipal Judge. He
served as judge for many years until 1999. He does not participate in pay to play.
Councilmember Trawinski stated that Ira Levine had served the Borough for many years as
the Prosecutor.

Upon motion by Councilmember Trawinski and a second by Councilmember Baratta, the
motion to appoint Dennis La Hiff as Municipal Judge failed with Mayor Etler, Deputy Mayor
Weinstein and Deputy Mayor McCarthy dissenting.

Upon motion by Councilmember Trawinski and a second by Councilmember Baratta, the
motion to appoint Ira Levine as Municipal Judge failed with Mayor Etler, Deputy Mayor
Weinstein and Deputy Mayor McCarthy dissenting.
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Councilmember Baratta stated she was happy when she thought they were getting rid of
the pay to play participants but here they are again. David Lafferty was a major contributor
to the Democratic campaign from 2002 through 2005. He currently holds positions in
numerous towns.

Councilmember Trawinski stated that he did not know him personally but saw that he is the
judge in Paramus. He felt it was wrong when either the Democrats or Republicans take
part in pay to play.

Deputy Mayor Weinstein stated that he did not see David Lafferty’’s name on the list of
contributors. He said he was swayed by what he has done. He has checked with Paramus
and he is doing a great job there. He has great presence in the Courtroom.

Deputy Mayor McCarthy stated that he knows him since 1998. He informed them that all
judges are precluded from giving contributions. David Lafferty has come to Fair Lawn with
very good references. He is more than qualified. He comes to Fair Lawn with references
from judges that he has the highest regard for.

Mayor Etler stated that he does know him and he is a respected lawyer. This is 2006 and
they have to move forward

There being no further discussion, Resolution No. 83-2006 was passed with
Councilmember Baratta and Councilmember Trawinski dissenting.

RESOLUTION NO. 84-2006 - AUTHORIZING PARTICIPATION IN PARIS COUNTY
SHARED SERVICES DEMONSTRATION PROJECT

Upon motion by Councilmember Trawinski and a second by Councilmember Baratta,
Resolution No. 84-2006 was discussed.

Councilmember Trawinski stated this is a project that the County is looking for a grant to
assist the County and municipalities within the County in their record’s management and
storage efforts.

There being no further discussion, Resolution Nol. 84-2006 was unanimously passed.

RESOLUTION NO. 85-2006-GRANT APPLICATION TO OFFSET GENERAL MUNICIPAL
APPROPRIATIONS

Upon motion by Councilmember Trawinski and Deputy Mayor Weinstein, Resolution No.
85-2006 was discussed.

Mayor Etler explained that this resolution is for the Borough of Fair Lawn to apply for and
obtain funding from the State of New Jersey for $350,000 to offset general municipal
appropriations.
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There being no further comments, Resolution No. 85-2006 was unanimously passed.
MISCELLANEOUS PUBLIC COMMENTS

Upon motion by Councilmember Trawinski and a second by Deputy Mayor McCarthy, it
was unanimously agreed to open the time for public comments.

Harvey Rubinstein, 28 Rutgers Terrace, said that at the January 17" meeting the truth was
twisted. The facts are that the borrowing will be thirty-seven million dollars at the end of the
mortgage for the new Recreation Center. Mayor Etler said he will find out from the CFO.
Mr. Rubinstein stated it will cost $114,000 a year to run that place. He wondered if the
501(c)3 couldn’t make the payments, would the Borough. He suggested that they set up a
separate account so that someday when they cannot pay it will go back to the County. He
suggested that Attorney Kates review the papers in connection with the new Center. Mayor
Etler stated that he has great expectations for it.

Mr. Rubinstein stated at a Work Session he heard something about a hotel on the Kodak
property. He felt it would create law enforcement and traffic problems. He hoped that
during the discussions with New Jersey Transit, Deputy Mayor Weinstein will tell them what
discussions have taken place.

Mr. Rubinstein suggested there are a number of solar devices that can be installed to save
money. He said that Walgreens was doing it on several stores.

Mr. Rubinstein commented that the first Zoning Board meeting ran until 12:00 a.m. and he
felt that it should end at 11:00 p.m. Mayor Etler stated that he did not know what kind of
business was before the Zoning Board. He asked him how they could stop at 11:00 p.m.
when there are cases that come up with witnesses. Mr. Rubinstein stated no one was
allowed to get up to speak at the meetings and if none of the members are aware of what
property they are reviewing, they should resign. Inregard to the Zoning Board minutes, he
felt they should have more than just the resolutions and they should be posted. Otherwise,
no one knows what is going on.

Mr. Rubinstein spoke about circular driveways. The Council or Zoning Board should adopt
a policy that half of the yard should remain great and buffered with trees.

Kathy Moore, 13-16 Plaza Road, asked what the Public Advocate did. Mayor Etler said he
was a spokesman for different cases. Deputy Mayor McCarthy informed her that the law
changed whereas before the applicant paid the fees now the law says that the Borough
would have to pay the fees. Ms. Moore asked if they were here to help the public. Mayor
Etler stated they were but it did not stop the boards from hiring experts and engineers. Ms.
Moore said that she is living on Plaza Road with pollution in her house. Deputy Mayor
Weinstein stated the Public Advocate would apply only on an application before one of the
boards. Deputy Mayor McCarthy stated that the Public Advocate gets involved when
something goes before the Planning or Zoning Board and if a special trigger was brought
up for their involvement.
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Ms. Moore said that just sitting in the audience she knows there must be so many qualified
people out there to appoint as Municipal Judge that did not make campaign contributions.
Mayor Etler stated that David Lafferty will serve us well.

Arlene Rubinstein, 28 Rutgers Terrace, stated that whether Fair Lawn will be served well or
not is not important. The people voted that they do not want Mr. Ferriero’s cronies. Mayor
Etler stated that David Lafferty was not a crony. Ms. Rubinstein said there were plenty of
attorneys in Fair Lawn that could have been chosen.

In regard to the Public Advocate, she has attended all of the Zoning and Planning Board
meetings and the Public Advocate has only spoken once. He was not needed. She said
she found it offensive that someone that has contributed money gets appointed. Things
have to change.

Rich Messiones, 8-62 Forrest Avenue, thanked Mayor Etler, Councilmember Baratta and
Councilmember Trawinski for keeping the dissension up. He suggested they keep going
like that.

Judith Gersten , 12-11 George Street, spoke about the possible parking lot on George
Street by the pump station. She has lived there a long time and has seen children playing
on that area. People walk their dogs on it, high school kids cut through there to get to River
Road. She said that George Street is used as a pass through from Fair Lawn Avenue or
Berdan Avenue. She is opposed to a parking lot near her. She felt a pocket park would be
acceptable. Mayor Etler stated that he had voted against this. It will not be a full parking
lot and there will be a lot of greenery. Ms. Gersten said that she was very against it.

Councilmember Trawinski stated that River Road will come before the Council and when
they do, they will give her notice.

Pam Cole, 13-34 George Street, stated that her yard butts up against the Bank of New
York parking lot. People meet back there. She knows what it is like to live near a parking
lot. She does not see the benefit of a parking lot in that area. She thought it was
degrading. Ms. Coles informed the Council that she had formed a block watch for criminal
activities. Mayor Etler asked Acting Manager Metzler to make a note of that. Acting
Manager Metzler stated that the Borough has only received preliminary drawings. It shows
there will be a buffer for the pump house.

Don Smartt, Project Director for River Road Improvement Corporation, stated that he
always welcomed the resident’s concerns. RRIC does not support drinking on private or
public property. He said they are in favor of landscaping. Mayor Etler asked how often
RRIC cleans up the area. Mr. Smartt stated they do it once a week and more in the
summertime. He told Ms. Coles to call him.

Don Oliver, 8-32 Mitchell Place, stated at the last public meeting there was a response after
the public comments were closed and he hoped they don’t continue that policy. The
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response should be done immediately. He asked about the Community Center saying that
two years ago a book was published with floor plans in it. He asked how much has been
taken in so far. Municipal Clerk Kwasniewski stated that the books were given to John
Cosgrove, Chairman of the 5019(c)3 corporation. Acting Manager Metzler stated that the
believed that to date the 501(c)3 collected $20,000. By the time the 501(c)3 was able to
start fund raising the construction had already started. They have discussed the
possibilities of the building generating funds.

Mr. Oliver questioned what is going on with Berdan Grove Park. The improvements are
almost complete. He has been looking at the field and it is the lowest it has ever been.
Deputy Mayor Weinstein stated that it has been regraded. Mr. Oliver said they just dumped
sand on the field. The problem is the outfield. It is a swamp and it could never be used for
a whole season.

Mr. Oliver questioned why Councilmember Baratta and Councilmember Trawinski voted no
on Resolution No. 72-2006. Councilmember Trawinski said that he was not sure about the
system.

Mr. Oliver stated that Ira Levine or Dennis LaHiff did not make any contributions and he
sees no reason why either of them could not have been appointed as the Municipal Judge.
The person you appointed has a full plate and has implications to the Democratic party.
He felt that someone else pulled the strings in this appointment. Mayor Etler said that no
one pulled any strings. They know this person and the good job he has been doing. Mr.
Oliver stated that they do know what the County Democrats are capable of doing. Mayor
Etler said the County Democrats are running well. Mr. Oliver wondered if he was wearing
rose-colored glasses since we know that pay to play is a major factor in the appointments
here and in the County.

Mr. Oliver asked Councilmember Trawinski to look at land preservation tax which gets
collected and goes into a trust and cannot be used anywhere else. Mayor Etler stated that
CFO Eccleston told him it stays in a dedicated by rider account in a separate bank.

Mr. Oliver stated that eminent domain law should be in place. He does not want to see
someone lose their house.

Mr. Oliver questioned parking on Chandler Drive by permit. Mayor Etler said they have
added more spaces. Mr. Oliver asked why certain streets were approved. Mayor Etler said
because residents who live there requested that parking be allowed. Mr. Oliver asked why
other people were turned down. He gave an example of the residents that live on Plaza
Road North that needs parking and came before the Council and were turned down. Mayor
Etler stated that some of them are getting permits.

Allan Caan, 19-62 Chandler Drive, congratulated Councilmember Trawinski and
Councilmember Baratta for winning the election and Tom Metzler for becoming the Acting
Manager. He felt that one of the most frustrating topics has been the A through E Streets.
He noticed on the parkway that they are tearing down the toll booths. If they
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could get the State to agree to put signs up letting people know, they may alleviate some
traffic on those streets. He felt it was worth a shot to have the DOT do the signs. They
should see if the DOT would be willing to meet with the Council to explore this.

Mr. Caan asked Attorney Kates what kind of process was he brought here by. Attorney
Kates stated that he was solicited by Councilmember Trawinski. Mr. Caan asked if he had
met with any of them. Attorney Kates stated he met with them individually.
Councilmember Trawinski asked him if he had contributed to any campaign. He knew that
Attorney Kates was a Democrat. Before he solicited him, he went online to see if he had
made any contributions. He also wanted it to be clear that he was given authority to look
for a Borough Attorney. Councilmember Baratta stated that she goes online to see if these
firms or individuals made any contributions. Deputy Mayor Weinstein stated that he had
met with Attorney Kates after the vote had taken place. In regard to the Municipal Judge,
Deputy Mayor Weinstein felt that David Lafferty was the best candidate for the job.

JoMarie Sacchinelli, 23-17 Ellington Road, stated she was glad that Mr. Caan made the
suggestion about the signs. She wishes he was more productive when he was a
Councilmember. She questioned parking on River Road and wondered if the parking is
limited to the business district since a residence was approved above a business. She said
they did seek a variance for it. Ms. Sacchinelli felt they should be working with the
residents. They need smart development coming to Broadway. She also said that the
traffic is so bad that she cannot back out of her driveway and suggested they do not allow
more development without having stricter rules.

Ms. Sacchinelli asked about the $50,000 grant that was received for the A through E
streets. Acting Manager Metzler stated that the $50,000 was used to do a study for speed
abatement on those streets. Ms. Sacchinelli said there was a study done back in 2002 and
wondered what other studies were done. Acting Manager Metzler said he has not read the
study and will follow up.

Stewart Golding, 14 Rutgers Terrace, stated he saw them working on Berdan Grove Park
but felt they didn’t do anything to the field. He suggested that Engineering take a look at it.

Donal Meyers, 8-22 Mayfair Terrace, raised a question about Resolution No. 73-2006
wondering if that was the best price available. Councilmember Trawinski stated that the
Borough uses State approved contracts. The State law provides that they do not have to
go out to bid since it is a group purchasing power. Acting Manager Metzler pointed out that
by virtue the vendors that are listed here does not mean they buy from them.

Mr. Meyers asked what procedure was followed in selecting the judge. Mayor Etler said
it was discussed in
Closed Session. Mr.
Meyers asked how
many resumes were
received. Mayor
Etler said three. Mr.
Meyers wondered if
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Mr. Meyers wondered how many resumes were received and what were the qualifications.
Deputy Mayor McCarthy said his personal choice was David Lafferty. Councilmember
Trawinski said they received five resumes. Deputy Mayor McCarthy stated he could not
remember the names off the top of his head. Mr. Meyers wondered if his contributions got

him the position.

There being no additional comments from the public, upon motion by Deputy Mayor
McCarthy and second by Deputy Mayor Weinstein, the time for public comments was

unanimously closed.

ADJOURNMENT TO WORK SESSION:

Upon motion by Deputy Mayor McCarthy and second by Councilmember Baratta, the

meeting was adjourned at 9:55 p.m.

Respectfully submitted,

Marilyn B. Bojanowski, RMC

Assistant Municipal Clerk

The undersigned have read and approve the foregoing minutes.



Mayor Martin Etler

Councilmember Jeanne Baratta Deputy Mayor Owen McCarthy

Councilmember Ed Trawinski Deputy Mayor Steven Weinstein



