
WORK SESSION OF APRIL 24, 2007 
 
PRESENT: Deputy Mayors Etler and Tedeschi, Councilmembers Baratta and Trawinski 
 
ABSENT: Mayor Weinstein 
 
ALSO PRESENT: Manager Metzler, Municipal Clerk Joanne Kwasniewski and Attorney 
Rosenberg: 
 
Closed Session:  
 
Upon motion by Councilmember Trawinski and a second by Councilmember Baratta, the 
following closed session resolution was unanimously adopted at 9:30 p.m. 
 

WHEREAS; the Open Public Meeting act of the State of New Jersey permits the 
public to be excluded from certain matters to be discussed by the Governing Body; and 
 

WHEREAS; the Mayor and Council of the Borough of Fair Lawn desire to discuss 
Pending Litigation - Tax Appeals; and 
 

WHEREAS; these matters are ones which permit the exclusion of the public from 
such discussions; and 
 

WHEREAS; minutes will be taken during this closed session and once the need the 
confidentiality no longer exists the minutes will be available to the public. 
 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Borough 
of Fair Lawn that the public be excluded since these matters as set forth above are ones 
which permit the exclusion of the public from such discussions.  
 
Deputy Mayor Etler reconvened the meeting at 9:55 p.m. 
 
Insurance Issues:   
 
Manager Metzler explained that as part of the Community Center fee schedule the Borough 
sponsors programs.  They entered into negotiations with Hurdy Gurdy, a club/production 
group, who submitted contract proposals with a clause that said the Borough would provide 
all insurances.  Upon the advice of Attorney Rosenberg, he contacted  their Risk Manager 
who said  they were covered for this type of production, but felt the risk should be spread 
around to as many people as possible.  Any type of program that is not sponsored by the 
Borough must provide a Certificate of Insurance.  
 
Attorney Rosenberg stated this is a policy issue.  He wanted them to be aware that the co-
sponsor promoter may not have its own insurance and the liability would rest solely on the 
Borough. 
 
Councilmember Trawinski felt they should ask the commercial enterprises to provide a 
certificate of insurance so that the risk would be shared.  He did not support the current 
procedure.  Attorney Rosenberg stated he would put in the indemnity clauses but it would 
only be as good as what was behind it.   
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Manager Metzler stated this was a non-issue when the Borough is the sponsor, but now 
they are talking about co-sponsoring  There were times when the Risk Manager would 
suggest  the Borough obtain certificates of insurance but they did not.  The number of 
people exposed in those situations were greater.  Deputy Mayor Etler felt it was worth a 
calculated risk. 

                                                        
Manager Metzler stated it was Council=s  vision that the Community Center  bring the arts 
to the residents and also offset the cost of operation.  He felt this 10 month program was 
addressing Council=s vision.  Deputy Mayor Tedeschi felt that even though the program 
addressed the cultural aspect they still needed to make money and partially support 
themselves.  Manager Metzler agreed and stated they had received $6,200.00 as a result 
of the St. Anne=s Theater Group. 
 
Deputy Mayor Etler was willing to support this.  Councilmember Baratta stated she would 
support this rather than lose the programs. Councilmember Trawinski stated he was not in 
favor.  Deputy Mayor Tedeschi felt if there was one catastrophic event the Borough would 
be hit hard.  
 
Since there was no consensus it was agreed to postpone this matter until May 1st when 
Mayor Weinstein would be present. 
 
Report of Council Liaisons: 
 
Historic Preservation Committee - Councilmember Baratta reported that the committee had 
requested Council=s permission to have a page on the Borough=s website listing historic 
houses, meeting dates and minutes.  The information was given to the Manager for his 
review.  She stated the Committee would like to borrow Deputy Mayor Etler=s map for a 
showcase in October.  She will add a municipal resolution at the next work session 
supporting historic preservation tax credit. 
 
Alliance for Substance Abuse Prevention - Councilmember Baratta reported that an Open 
House meeting on Underage Alcohol Drinking was scheduled in conjunction with Elmwood 
Park and Saddle Brook, but there was a conflict in using Fair Lawn High School due to a 
concert.  She requested the use of the Community Center, but had not heard back from Jim 
Graff.  Manager Metzler stated that Jim Graff showed the Boptone=s concert scheduled at 
the Community Center and not the high school.  That information would be confirmed so 
that meeting flyers could be printed. 
 
501(c)3 Meeting - Councilmember Baratta reported on a handout entitled The Role of the  
501(c)3 as the group wanted to redefine their role.  Deputy Mayor Tedeschi reported that 
the 501(c)3 would assume responsibility of changing the lettering on the building, and 
would upgrade the concrete stage flooring as it had become wavy and was unusable by 
dance troops.  He reported that the Community Center is becoming more crowded.  They  
would like to speak with the Board of Education about putting a parking lot alongside the 
railroad tracks, as this would solve the parking issues at the Community Center, High 
School, Kipp Street and streets around the High School. 
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Deputy Mayor Etler stated that the parking is not just for the Community Center but was put 
in because the High School had requested it. He wondered how many spaces would be 
created.  Deputy Mayor Tedeschi stated the parking problems are worse on weekends and 
when there are events at the Community Center.  If the Board of Education would give their 
consent they would obtain 150 additional parking spaces.   The access would be from Kipp 
Street and the egress to Ellis Avenue.  He suggested that the Engineer take a look at it.  
Councilmember Trawinski thought the Chief and the Manager were looking at it already.  
Manager Metzler stated there are three different studies going on.  He will see if there is 
interest from the Board of Education at the next Shared Services meeting and the Borough 
will offer to have the Engineering Department draw preliminary plans and present some 
estimates. 
 
F.A.R. Ordinance: 
 
Councilmember Trawinski reported on the memo from the League of Women Voters and 
felt the League raised some very good questions and suggestions.  He suggested they 
send it to the sub-committee for their comments.   
 
Attorney Rosenberg stated that the March 12th memo from the Planning Board is already in 
the draft.  He stated that  Dennis Kolano had raised the issue of whether or not the deletion 
of Section 125-32  passed in February 2006 would continue to be deleted or would it be 
brought back. 
 
Municipal Clerk Kwasniewski stated she would send a letter to Todd Malkin and Phil 
Cassidy requesting the sub-committee send their recommendation within 10 days.  
 
Councilmember Trawinski reported that he finished the draft of the memo regarding the 
proportionality issues and will send an electronic  version to Municipal Clerk Kwasniewski. 
 
Grant Writer RFP: 
 
Attorney Rosenberg stated the grant proposal had been circulated and asked for comments 
from Council who then gave their support to proceed.   
 
Policy on Resident=s Guests at Community Center: 

 
Deputy Mayor Tedeschi explained that many residents have grandchildren who visit on  
weekends and would like to bring them to the Center which is currently not allowed.  He felt 
the Community Center should include the full spectrum of the community, including visiting 
grandchildren. 
 
Councilmember Baratta hoped that common sense would come into play on this issue. She 
did not want to do a blanket policy as there were many aspects of this issue, including Fair 
Lawn kids asking to bring their friends from other towns or a parent who had custody of their 
children on weekends. 
 
Manager Metzler stated the policy was established that non-residents had to pay to use the 
Center.  He would be willing to change the policy upon Council=s request.  Deputy Mayor  
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Tedeschi felt it was not was unreasonable for grandparents to bring their grandchildren to 
the Center.  Councilmember Baratta felt they must take into consideration the different 
variables of this situation such as visiting teenage children who are able to come to the 
center unsupervised. 
 
Manager Metzler pointed out that residents bringing guests to Memorial Pool are required to 
purchase a guest pass.  Councilmember Trawinski suggested Manager Metzler speak to 
Karin Hodos and have her ask the members of the Senior Center for their thoughts.  He felt 
the policy issue was residents/guests, as guests could be grandchildren, nieces, nephews, 
etc. 
 
Deputy Mayor Etler felt it was designed for residents of Fair Lawn and if the doors were 
open to non-residents there would be a large number of people coming in.  He did not like 
the idea of charging a fee for guests at the center, although he agreed with Manager Metzler 
comments about guests having to purchase a guest tag for the pool.  Councilmember 
Baratta pointed out that residents paid a fee to use the pool, but did not pay a fee to use the 
center.  Deputy Mayor Tedeschi suggested Manager Metzler research this further and report 
back.  He felt they may have to charge a minimal fee for non-residents. 
 
Limit Hours of Business Operations In or Close to Residential Areas: 
 
Deputy Mayor Etler reported that a 7 Eleven submitted an application and asked to be open 
24/7.   It was the consensus of the Planning Board to limit the hours of operation due to the 
apartments upstairs and the proximity to residential areas on 6th Street and Hopper.  
Although 24 hour operations are currently allowed he felt hours should be limited in 
residential areas. 
 
Deputy Mayor Tedeschi stated that there were four commercial locations in the building and 
the 7 Eleven was taking three spots.  They estimated the average customer was in the store 
for two and one half minutes.  He was initially told River Road Improvement Corp. supported 
this plan and then learned that they  had not even discussed it.  He felt they should reach 
out to the RRIC and get their opinion. 
 
Councilmember Trawinski stated if it was related to a variance the Planning Board could 
impose reasonable restrictions, but if there are no variances they must adhere to the codes  
and cannot deviate from them.  Given the mixed zone on River Road and the proximity of 
residential areas he felt they should have the Planning Board and the RRIC look at this 
issue.  Deputy Mayor Etler stated the Board has decided not to grant the 24/7 operation.  
The owner did not apply for variances.  Councilmember Trawinski felt if the applicant=s 
attorney had appealed the Board=s decision he would have won  because it was an as of 
right Application which cannot be regulated.  He said they would now regulate it before the 
time of decision rule and the applicant would have to abide by their decision. 
 
Deputy Mayor Etler stated the suggested hours of operation in residential areas would be 
from 6:00 a.m until 11:00 p.m. and 12:00 a.m. on weekends.  The new regulation would not 
apply to existing restaurants.  He felt this was a quality of life issue and deserved a closer 
look. 
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Councilmember Trawinski agreed they should do something about this issue but felt it 
should be a function of the Planning Board and the RRIC=s recommendations.  He felt this 
change should be part of a comprehensive look at all the permitted uses in the zone to make 
sure they are not excluding other uses.  They needed to be sure they were not 
discriminating against similarly structured type uses.    
 
It was the consensus of Council to send it back to the Planning Board and RRIC.  
Councilmember Trawinski asked that they report back in 30 days.  He felt they should look 
at the permitted uses that abut or allow for mixed use. 
 
Attorney Rosenberg clarified that Councilmember Trawinski referred to mixed use areas 
retail on bottom and residential on top which was different than a 24 hour operation located 
near a residential area. He explained that the current scope of review from the Planning 
Board and RRIC would be for mixed use only.  It was agreed to keep this review limited at 
this time and a broader scope could be addressed in the future if needed. 
 
Resolution of Support for Grace=s Law: 
 
Councilmember Baratta explained that Grace=s Law would require insurance companies to 
cover expenses incurred in obtaining medically necessary hearing aids for children 15 years 
or younger.  Current New Jersey law does not require insurance companies to pay for this 
expense.  This law has passed the State Assembly and has remained stalled in the  Senate, 
although it was recommended for enactment in March, 2006.  They are looking for towns to 
offer supporting resolutions to move this bill along. 
 
She reported that New Jersey mandates the screening of newborns for hearing loss so that 
it is caught early but does not provide the insurance coverage for the hearing aids.  As they 
grow children would need to be refitted with hearing aids every 24 months so insurance 
companies will not provide coverage until age fifteen. 
 
It was the consensus of Council to support a resolution in support of Grace=s Law. 
 
Walsh Pool Use: 
 
Manager Metzler reported on a recommendation from Superintendent Graff to allow the Fair 
Lawn Community School to utilize Walsh Pool for $2,000.00 this summer which is consistent 
with fees paid in previous years. 
 
Councilmember Trawinski asked if they included moderate fee increases to cover the cost of 
living.  Manager Metzler mentioned the Shared Services Committee with the Board of 
Education and stated the Board of Education had requested the pool fees be dropped.  It 
was the consensus of council to approve this recommendation at the current fee.   
 
Municipal Clerk Kwasniewski added that they received the request from Prospect Park for 
an interlocal agreement.  There was an unanimous consensus to approve this request. 
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Miscellaneous Public Comments: 
 
Harvey Rubenstein, 28 Rutgers Terrace felt they should not hire performers for the 
Community Center without  insurance as it exposed the Borough to liability.  He stated he 
would be willing to pay a small guest fee so that his visiting daughter could use the track at 
the Community Center.  He also felt the 12:00 a.m. closing hour for the 7 Eleven on 
weekend nights was too late. 
 
Howard Mark, 12-23 Ferry Heights Place felt the Community Center should be limited to   
residents and their close relatives.  He did not want to see kids bringing in their friends from 
other towns.  He had previously requested the Bulk Schedule for 1982 from Municipal Clerk 
Kwasniewski but it could not be removed from the book to be copied.  Municipal Clerk 
Kwasniewski stated Mr. Mark was given an opportunity to review the book in the office and 
copy down the information that was needed. 
 
Closed Session: 
 
Upon motion by Councilmember Trawinski and a second by Councilmember Baratta the 
following closed session resolution was unanimously adopted at 10:50 p.m. 
 

WHEREAS; the Open Public Meeting act of the State of New Jersey permits the 
public to be excluded from certain matters to be discussed by the Governing Body; and 
 

WHEREAS; the Mayor and Council of the Borough of Fair Lawn desire to discuss 
Pending Litigation - Slapp Suit Letter, Attorney Client Privilege - Cingular Cow Bid; and 
 

WHEREAS; these matters are ones which permit the exclusion of the public from 
such discussions; and 
 

WHEREAS; minutes will be taken during this closed session and once the need the 
confidentiality no longer exists the minutes will be available to the public. 

 
NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Borough of 

Fair Lawn that the public be excluded since these matters as set forth above are ones which 
permit the exclusion of the public from such discussions.  
 
Deputy Mayor Etler reconvened the Work Session at 11:05 p.m. 
 
Closed Session: 
 
Upon motion by Councilmember Trawinski and a second by Deputy Mayor Tedeschi the 
following closed session resolution was unanimously adopted at 11:07 p.m. 
 

WHEREAS; the Open Public Meeting act of the State of New Jersey permits the 
public to be excluded from certain matters to be discussed by the Governing Body; and 
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WHEREAS; the Mayor and Council of the Borough of Fair Lawn desire to discuss 

Attorney Client/Privilege; and 
 

WHEREAS; these matters are ones which permit the exclusion of the public from 
such discussions; and 
 

WHEREAS; minutes will be taken during this closed session and once the need the 
confidentiality no longer exists the minutes will be available to the public. 
 
ADJOURNMENT: 
 
Upon motion by Councilmember Baratta  and second by Councilmember Trawinski  the 
meeting was adjourned at 11:16 p.m. 
 

Respectfully submitted, 

                                                              
Joanne Kwasniewski, RMC/CMC/MMC  

       Municipal Clerk 
          

 
 

The undersigned have read and approve the foregoing minutes.  
 

 
               Absent                
Mayor Steven Weinstein 

 
 
                                                                                                                        
Councilmember Jeanne Baratta   Deputy Mayor Martin Etler 
 
 
                                                                                                                           
Deputy Mayor Joseph Tedeschi   Councilmember Ed Trawinski 
 


