REGULAR MEETING OF JANUARY 29, 2008
Municipal Clerk Kwasniewski called the meeting to order at 7:31 p.m.

In accordance with the Open Public Meetings Act, annual notice of all meetings of the Borough of Fair Lawn was published in the Record issues of December 14, 2007.  Notices were also posted on the bulletin board located on the first floor of the Municipal Building and the Maurice Pine Free Public Library.  Copies were mailed to The Community News and posted on the Borough of Fair Lawn Website.  The annual notice identified the times and locations of the Council meetings and work sessions.

PRESENT:  Mayor Weinstein, Councilmembers Baratta and Trawinski and Deputy Mayors Swain and Tedeschi.

ALSO PRESENT: Manager Metzler, Municipal Clerk Kwasniewski, Assistant Municipal Clerk Bojanowski and Attorney Rosenberg.

SWEARING IN OF POLICE OFFICER
Chief Rose thanked the Council for another fine example of their bi-partisan effort to provide Fair Lawn Police Department with the staffing they need to keep the officers and residents safe.  With the swearing in of Officer Garcia tonight it will bring the total officers to 64.  

Mayor Weinstein swore Justin Garcia in as a Fair Lawn Police Officer.

RECOGNITION OF FAIR LAWN MARCHING BAND AND COLOR GUARD
Mayor Weinstein stated the Fair Lawn High School Marching Band and Color Guard was one of just 50 bands in America to compete in the United States Marching Band Championships on November 17, 2007 in Baltimore, MD.  For the 7th year in a row, under the direction of Paul Kafer, the marching band and color guard has finished among the top 6 high school bands in the country.  For the 3rd year in a row, Fair Lawn was the highest scoring band in Bergen County.  The marching band and color guard continue to generate positive recognition and media coverage for themselves, for Fair Lawn High School and the entire Fair Lawn community.  Mr. Kafer and his staff are to be commended for their on going effective use of music and performing arts to continuing to provide the students with the unique opportunity to grow and develop into responsible and admirable young adults.  The Fair Lawn High School Marching Band and Color Guard is truly a tradition of excellence.  They first started with a brief presentation that was on CBS2 News, then Mayor Weinstein presented the members of the band and color guard and Mr. Kafer with a proclamation.
PROCOLAMATION “NATIONAL WEAR READ DAY FOR WOMEN”

Mayor Weinstein read the proclamation.
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MANAGER’S REPORT

Manager Metzler stated that the Manager’s Report is on the table.  He said that Justin Garcia was a long time Fair Lawn resident, a product of the Fair Lawn School system,  a graduate from Fair Lawn High School with a bachelors degree in history and physiology from William Paterson College.  He will be under going a short orientation period in headquarters and then he will begin training at the Bergen County Law and Public Safety Complex.  He is expected to graduate in June of 2007.  After graduation he will be assigned to a field training officer in the Fair Lawn Police Department for 3 or 4 months before being assigned to the Patrol Shift.  For those in the audience they could see a very proud father standing next to him who serves as a State Trooper for the State of New Jersey.

COUNCIL COMMENTS

Deputy Mayor Swain commended Chief Rose and his Police Department on the recent apprehension of the two burglary suspects during that chase.

Councilmember Baratta stated that the Mayor, Councilmember Trawinski and she were invited to Co. #1 to see their new fire truck and she was very impressed with it. They gave them a demonstration of the truck and they went up in the bucket about 46 feet.  They got to see what the fire fighters doShe wished them luck with it and hoped they never have to use it.

Last year she brought a resolution to the Council which they enthusiastically supported on Grace’s Law which is legislation that has been pending for about 10 years regarding children that need hearing aids.  Many insurance companies do not cover hearing aids for children under the age of 15 which is ridiculous.  It is very important for them to have hearing aids and because they are growing, they have to buy numerous hearing aids from the time they are toddlers to the time they get into their teens.  She felt it was unfortunate that the insurance companies do not cover this.  The Senate Commerce Committee passed it yesterday and now it is going to the Senate Budget Committee for approval.  Fair Lawn was very helpful in the effort.  The Mayor and Council had discussed this previously and many residents went to the website in support of it and signed the petition.  The fight is not over because it still has another hurdle to get through.  She urged anyone who has not signed the petition to go to www.graceslaw.com and sign the petition.  She hoped that 2008 was the year that the law would get passed.
Councilmember Trawinski stated he echoed Deputy Mayor Swain’s comments on the Police Chase.  It was a privilege, pleasure and frankly a little scary to be 46 feet up in that bucket.  It did make him appreciate what the fire fighter goes through when they climb up and down on the ladder.  He can only imagine what it is like for a fire fighter with all the pressure of an actual fire or event they are handling.  He thanked all of the fire fighters for what they do.  He thanked the members of Co. #1 for giving them the demonstration.
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He extended his congratulations to the new Police Officer Garcia and also to the Fair Lawn Marching Band and Color Guard.  It was very enlightening to see that on CBS News and how proud he felt as a Fair Lawn resident to see how good the high school band was.  He thought it was a marked achievement for the high school itself.

The Riverside Cooperative was started, about 12 years ago.  Fair Lawn and 15 other municipalities entered into a cooperative in an effort to save taxpayers money in all 16 municipalities.  One purchase was the joint purchase of ammunition.  There are other things that go on when they try to save tax payers money.  They are not news worthy in the eyes of the editor in the local newspapers.  It is important that the residents understand that this goes on.  He spoke about many different types of services and equipment that are being studied.  None of this is dramatic, none of it is the kind of stuff that is controversial but it is the kind of stuff that municipalities in New Jersey and continue to do in an effort to save the people of New Jersey and the residents of Fair Lawn money.  He is proud that Fair Lawn has been participating in this program for 12 years now.  

Deputy Mayor Tedeschi felt the Police Department was to be commended for functioning as a team.  They knew what to do and they did it.

Mayor Weinstein thanked the Police Officer and the newly sworn in Police Officer this evening.  He thanked Co. #1 for giving them a tour of the new truck.  

He expressed his condolences, on behalf of his family and the Council, to the family of Linda O’Neill, who lost her stepson last Friday.  He was the pilot in the helicopter that crashed in Los Angeles.    

ORDINANCES ON FIRST READING:

Upon motion by Councilmember Trawinski and a second by Deputy Mayor Tedeschi, it was unanimously agreed to read the following ordinance by title.

ORDINANCE NO. 2105-2008
(AN ORDINANCE TO PROVIDE FOR A CERTAIN CAPITAL IMPROVEMENT IN THE BOROUGH OF FAIR LAWN AND TO PROVIDE FOR THE RECEIPT, ACCEPTANCE AND DEPOSIT OF FUNDS FROM THE COUNTY OF BERGEN, COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM(
 SEQ CHAPTER \h \r 1Upon motion by Councilmember Trawinski and a second by Deputy Mayor Tedeschi, Resolution No. 67-2008 introducing Ordinance No. 2105-2008 was discussed.

Mayor Weinstein explained that this ordinance is for accepting funds from a Community Development Block Grant for barrier free improvements in the amount of $10,000.
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There being no further discussion, Resolution No. 67-2008 was unanimously adopted.

Upon motion by Councilmember Baratta and a second by Councilmember Trawinski, it was unanimously agreed to read the following ordinance by title.
ORDINANCE NO. 2106-2008

AN ORDINANCE TO AMEND THE CODE OF THE BOROUGH OF FAIR LAWN 2000, SPECIFICALLY CHAPTER 2, ENTITLED (ADMINISTRATION, DEPARTMENT AND BUDGET AND FISCAL PROCEDURES( MORE SPECIFICALLY SECTION 2-89 ENTITLED (DIVISION OF ELECTRICAL SERVICES( 

Upon motion by Councilmember Trawinski and a second by Deputy Mayor Tedeschi, Resolution No. 68-2008 introducing Ordinance No. 2106-2008 was discussed.
Manager Metzler explained that this Ordinance will eliminate the responsibility for design of any new electrical installations from the Division of Electrical Services.
There being no further discussion, Resolution No. 68-2008 was unanimously adopted.

Upon motion by Councilmember Baratta and a second by Councilmember Trawinski, it was unanimously agreed to read the following ordinance by title.
ORDINANCE NO. 2107-2008

 “AN ORDINANCE TO PROVIDE FOR A CERTAIN CAPITAL IMPROVEMENT IN THE BOROUGH OF FAIR LAWN AND TO PROVIDE FOR THE RECEIPT, ACCEPTANCE AND DEPOSIT OF FUNDS FROM THE COMMUNITY DEVELOPMENT REVENUE SHARING PROGRAM THEREFORE.”

 SEQ CHAPTER \h \r 1There being no comments by the public, upon motion by Councilmember Trawinski and a second by Deputy Mayor Tedeschi, it was unanimously agreed to close the time for public hearing.

Upon motion by Councilmember Trawinski and a second by Deputy Mayor Swain, Resolution No. 69-2008 adopting Ordinance No. 2101-2008 was discussed.

Mayor Weinstein stated this ordinance is for money that the Borough will be receiving through the Bergen County Community Development program for Senior Center improvements.
There being no further discussion, Resolution No. 69-2008  SEQ CHAPTER \h \r 1adopting Ordinance No. 2101-2008 was unanimously passed.
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ORDINANCES ON SECOND READING:

 SEQ CHAPTER \h \r 1Upon motion by Councilmember Trawinski and a second by Councilmember Baratta, it was unanimously agreed to read the following ordinance by title and open the time for public comments.
ORDINANCE NO. 2101-2008

AN ORDINANCE TO AMEND THE CODE OF THE BOROUGH OF FAIR LAWN, 2000, SPECIFICALLY CHAPTER 24 ENTITLED (LENGTH OF SERVICE AWARDS PROGRAM( MORE SPECIFICALLY SCHEDULE (A(
 SEQ CHAPTER \h \r 1There being no comments by the public, upon motion by Councilmember Trawinski and a second by Deputy Mayor Tedeschi, it was unanimously agreed to close the time for public hearing.

Upon motion by Councilmember Trawinski and a second by Deputy Mayor Swain, Resolution No. 70-2008 adopting Ordinance No. 2101-2008 was discussed.

Manager Metzler explained this is the change in the points schedule for the Ambulance Corps for the Length of Service Awards Program.  This change became necessary as a result of the elimination of Associate Membership in the Ambulance Corps. 

There being no further discussion, Resolution No. 70-2008  SEQ CHAPTER \h \r 1adopting Ordinance No. 2101-2008 was unanimously passed.

 SEQ CHAPTER \h \r 1Upon motion by Councilmember Trawinski and a second by Deputy Mayor Tedeschi, it was unanimously agreed to read the following ordinance by title and open the time for public comments.

ORDINANCE NO. 2102-2008

AN ORDINANCE TO AMEND THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF FAIR LAWN, 2000, BY AMENDING AND SUPPLEMENTING CHAPTER 232 ENTITLED (VEHICLES AND TRAFFIC(, ARTICLE II, (PARKING(, SUBSECTION 232-11, PARKING PROHIBITED DURING CERTAIN HOURS ON CERTAIN STREETS

 SEQ CHAPTER \h \r 1There being no comments by the public, upon motion by Councilmember Baratta and a second by Councilmember Trawinski, it was unanimously agreed to close the time for public hearing.

Upon motion by Councilmember Trawinski and a second by Deputy Mayor Tedeschi, Resolution No. 71-2008 adopting Ordinance No. 2102-2008 was discussed.
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Manager Metzler explained that this Ordinance will prohibit parking between 8:00 a.m. and 10:00 a.m. on both sides of Elmary Place from Fair Lawn Avenue to Emerson Drive and also add a section that on Elmary Place on the west side from 196 feet north of the northerly curb line of Fair Lawn Avenue to a point 43 feet north there from parking will only be allowed with a special vehicle identification card.
There being no further discussion, Resolution No. 71-2008  SEQ CHAPTER \h \r 1adopting Ordinance No. 2102-2008 was unanimously passed.

 SEQ CHAPTER \h \r 1Upon motion by Councilmember Baratta and a second by Councilmember Trawinski, it was unanimously agreed to read the following ordinance by title and open the time for public comments.

ORDINANCE NO. 2103-2008

(AN ORDINANCE TO AMEND THE CODE OF THE BOROUGH OF FAIR LAWN, BY AMENDING CHAPTER 241, ENTITLED (WATER(, SUB-SECTION 241-50, ENTITLED (WATER RATES((
 SEQ CHAPTER \h \r 1There being no comments by the public, upon motion by Deputy Mayor Swain and a second by Councilmember Trawinski, it was unanimously agreed to close the time for public hearing.

 SEQ CHAPTER \h \r 1Upon motion by Councilmember Trawinski and a second by Deputy Mayor Tedeschi, Resolution No. 72-2008 adopting Ordinance No. 2103-2008 was discussed.

Manager Metzler explained that this ordinance will allow him to waive fees for delinquent water bills for good cause.
There being no further discussion, Resolution No. 72-2008 was unanimously adopted.

PUBLIC COMMENTS ON CONSENT AGENDA ITEMS ONLY

 SEQ CHAPTER \h \r 1Upon motion Councilmember Baratta and a second by Councilmember Trawinski, the time for public comments on Agenda items only was opened.

 SEQ CHAPTER \h \r 1There being no comments from the public, upon motion by Councilmember Trawinski and a second by Councilmember Baratta, the time for public comments was unanimously closed.

RESOLUTIONS BY CONSENT # 3-2008

 SEQ CHAPTER \h \r 1Upon motion by Councilmember Trawinski and a second by Deputy Mayor Tedeschi, Consent Agenda 3-2008 containing the following items except for Item #D, was unanimously passed. 
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a.
Resol. #60-2008- Refund of Overpayment of Taxes


b.
Resol. #61-2008- Change Order: Municipal Building Security System


c.
Resol. #62-2008- Approving Participation with State of New Jersey Division of




       Alcoholic Beverage Control Program (Cops in Shops)                                                                                                                                                                                                                 

d.
Resol. #63-2008- Removed
e.
Resol. #64-2008- Award of Bid: Ambulance Service 

f.
Resol. #65-2008- Endorsement of Care Plus New Jersey Inc. CDBG    
       


       Unprogrammed Funds

RESOLUTION NO. 63-2008 - Authorizing Renewal of Massage Establishment and                                                                                                                                                                                                                        




      Massagist Licenses - A1 Style

Upon motion by Councilmember Trawinski and a second by Councilmember Baratta was discussed.
Councilmember Trawinski apologized for agreeing to put it on the Consent Agenda. There have been a number of issues emanating from that facility.  At a minimum he would like to hear from the Manager and if the Manager deems appropriate, the Health Officer, about the issues that have arisen at that facility before he votes on anything.  He was also confused about what he thought that facility was versus what is operating there today.  He thought the facility that was authorized by the Zoning Board was an adult day care center. He has heard around town that there are other operations taking place there that may include a restaurant and a bar.  He would like to have the Manager have the Zoning Board or the building official to take a look and give them a report to let them know whether they are in compliance with their approvals.  He is not suggesting that anything improper is going on there.
Deputy Mayor Tedeschi made a motion to table the resolution, Councilmember Trawinski seconded the motion, 

Municipal Clerk Kwasniewski explained that there were definitely two different operations there.  The spa received all of its approvals from the Zoning Board and the Construction Department.  They also have a liquor license which the Council approved.  Councilmember Trawinski said he understood that.  Municipal Clerk Kwasniewski stated that before she put it on the Agenda, she had a discussion with the Borough Attorney because she was aware of the things that were going on.  One thing had nothing to do with the other she was advised by the Borough Attorney which is why she put it on the Agenda for approval.  Mayor Weinstein stated he did get a memo regarding the issues but would like the Manager to discuss it.

Manager Metzler explained at that facility there are two separate operations.  There is the adult day care and then there is the sauna and spa.  He did not want to go into the particulars of what has gone on over there, except to say management there has been cooperative both with the State Health Department and the Borough’s Health Department.  Contrary to what was in the newspaper, in the case of the sauna and spa, the cases were Pontiac Fever, which is a non pneumonia form of Legionnaires.  The exposure was only to 
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people who were at the site on December 30 and 31, 2007.  The case that was recently reported as Legionnaires Disease with pneumonia resulted in the hospitalization of an individual who was at the day care center.  He emphasized that the information he had received from Health Officer Wagner that both establishments have hired environmental engineers and extensive testing by the local health office and the State Health Department has been done.  They had not determined what the crossover was from one facility to the other.  They are two completely independent companies.  They have their own source of hot water, domestic water and there is no crossover plumbing.  Deputy Mayor Tedeschi asked about the heat.  Manager Metzler said he did not know the answer.  However, the Health Officer has indicated that this type of infection is from steam vapors.  They do not believe the heat is the source.  He did recommend that the Health Officer do a briefing at the Work Session.
Councilmember Trawinski asked if Deputy Mayor Tedeschi would temporarily withdraw his motion to table.

Upon motion by Deputy Mayor Tedeschi and seconded by Councilmember Trawinski, the motion was withdrawn.

Attorney Rosenberg stated under the Borough Ordinance, Section 144, what is being asked by the Council is to reissue the massage establishment license.  It is clearly within the Mayor and Council’s prerogative to analyze the basis upon which that license is to be renewed.  The ordinance provides quite clearly that the Mayor and Council have the right to deny the issuance or reissuance of that license only in the event that the Mayor and Council find there is bad character or morals such that the granting of the renewal would not be in the public interest.  That is what the ordinance provides for.  It really is for the Council is to decide whether or not, in light of the circumstances that have arisen from this facility, in the context of this license, which is to renew the massage establishment license, whether or not they wish to have any further discussion or bring in any other information they deem necessary in order to act upon this.
Deputy Mayor Tedeschi asked when the license expires.  Municipal Clerk Kwasniewski stated December 31, 2007. It has expired but they have not had an opportunity to act on it.

Councilmember Trawinski state his issue is to not only this renewal, but he does have concerns about them violating the Borough’s zoning ordinance. He wanted to understand how there are two principal uses at that location.  It may all be appropriate and in order but he did not remember when this was approved.  He thought there was only one use as the day care.  He felt they should hear from the Health Officer and the Zoning Officer.
Upon motion by Deputy Mayor Tedeschi and a second by Councilmember Trawinski, Resolution No. 77-2008 was unanimously tabled.
MISCELLANEOUS PUBLIC COMMENTS


 SEQ CHAPTER \h \r 1Upon motion by Councilmember Baratta and a second by Councilmember Trawinski, it 
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was unanimously agreed to open the time for public comments.

Suzanne Fishbein, 12 Bancroft Place, stated that last year the establishment the Council was just speaking about appeared on the Health list.  She was told they had a problem with the chlorine in the pool.  Their name appeared on the list for several months.  She was not surprised to hear about Legionnaires disease happening there.
Joseph Casa, from Joseph’s Salon & Co., 24-01 Broadway, said he has a business on the corner of Broadway and Grunauer.  He wanted to comment on the letter that Dennis Cummings sent in regard to the parking situation on Grunauer.   He felt if they could park on both sides of the street, either on Thursday, Friday or Saturday between the hours of 9:00 a.m. and 3:00 p.m., it would be a lot better for all of the businesses that are on Broadway.  He wondered if it could be changed to allow parking on both sides between 9:00 a.m. and 3:00 p.m. so the customers could park there which would help the businesses.  Mayor Weinstein stated that he has spoken to him a few times and he wondered if they could meet with the Manager and Broadway Improvement Corp.  As of this afternoon, he understood they were reaching out to the Lutheran Church to see if they would be in favor of a possible cooperative parking situation for the businesses and for the church.  He would like to explore that.  The residents have asked for the alternate side of the street parking.  
Manager Metzler stated the parking restrictions that are on Grunauer are the results of the residents complaining about the inability of parking in their own neighborhood because of the businesses on Broadway.  Contact has been made with the Lutheran Church to see if there is an interest and he believed there is.  He does not know what the arrangements are going to be.  He did recommend if there was a parking permit opportunity where the businesses owners could park their cars there that would obviously free up spaces in front of the stores along Broadway for their customers.  He felt it was the best solution at this time.  While they need to be sympathetic to the business owners, they also need to be sympathetic to the property owners as well. It is being worked on and within the next couple of weeks they should have a response from the church.  

Mr. Casa stated the reason he brought this up was because most of his customers are from Fair Lawn and there are a lot of customers that are not young and are not able to walk two and a half blocks to the shop.  It would be a lot easier for them to see if the Council could do something like he suggested.
Manager Metzler asked if the Lutheran Church was not an option, is there an interest on the part of the business owners if there was another business that had excess parking spaces, would they be willing to walk.  Mr. Casa said a lot of businesses people rush in and out of so they don’t have the time to park further away.  For them to park two blocks away will be an inconvenience.  

Reina Valenzuela, 2 Katherine Avenue, thanked the Council for the wonderful Community Center.  It is an amazing place.  She loves the theater.  About a month ago 
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she mentioned to Deputy Mayor Tedeschi that she was interested in performances in the theater.  She wanted to know the procedure to obtain authorization for that.  Manager Metzler informed her to contact Robin Schamach through his office and she will sit down with her to work out the arrangements and let her know what the prices were.  Ms. Valenzuela asked if there was a way to waive the fees because it is for a non profit organization.  Manager Metzler said he would need to get the particulars.  He suggested that she contact Robin to see if the organization falls into the guidelines that would allow that.
Claude Bienstock, 39-11B Broadway, stated there was a message for the young people to be learned from Heath Ledger’s death who died from a combination of sleeping pills and drug medication.  He felt it was a tragedy for any one to lose their life due to drugs and alcohol.
Harvey Rubinstein, 28 Rutgers Terrace, stated at the last public meeting, St. Leon’s Church was brought up. He found a resolution dated February 30, 2006, item #J, which read “basketball games that are held in the gymnasium shall end at 10:00 p.m.”  

Mr. Rubinstein said listening to the corridor study was baffling to say the least. The report does not address land contamination and again, putting people into housing on land that is not 100% clean is a crime against humanity.  He wondered if they would have the truckers exit the complex and drive up to Maple Avenue to turn around.  They will go through Fair Lawn Commons to get to Fair Lawn Avenue.

 SEQ CHAPTER \h \r 1There being no additional comments from the public, upon motion by Councilmember Baratta and a second by Councilmember Trawinski the time for public comments was unanimously closed.

Deputy Mayor Tedeschi stated a copy of the Route 208 Study has been given to the Environmental Commission and they have already begun researching it.  A lot of points Mr. Rubinstein brought up are being looked into.

ADJOURNMENT TO WORK SESSION
 SEQ CHAPTER \h \r 1Upon motion by Councilmember Baratta and a second by Councilmember Trawinski, the meeting was adjourned to the Work Session at 8:40 p.m.

	
	
	Respectfully submitted, 

	
	
	

	
	
	

	
	
	

	
	
	Marilyn B. Bojanowski, RMC

Assistant Municipal Clerk
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