
REGULAR MEETING OF OCTOBER 2, 2012                 
 
Mayor Baratta called the meeting to order at 7:31 p.m. 
 
In accordance with the Open Public Meetings Act, annual notice of meetings 
from September through December 2012 was published in “The Record” issue of 
August 16, 2012.  Notices were also posted on the bulletin board located on the 
first floor of the Municipal Building; copies were mailed to The Community News 
and posted on the Borough of Fair Lawn website.  The annual notice identified the 
meeting location and the time of Council Meetings and Work Sessions. 
 
PRESENT: Mayor Baratta, Deputy Mayors Cosgrove and Trawinski, Councilmembers 
Peluso and Swain. 
 
ALSO PRESENT: Manager Metzler, Municipal Clerk Kwasniewski, Assistant Municipal 
Clerk Bojanowski and Attorney Mondello. 
 
COUNCIL COMMENTS 
 
Councilmember Peluso stated that the Garden Committee was still working on the 
plants at Borough Hall and other facilities.  Residents who are interested in helping 
out can email him. 
 
He had the pleasure of seeing his sister-in-law graduate from the Baltimore Police 
Academy, which was a wonderful occasion.  He thought it was unfortunate that 
their Police officers are sworn in individually without a full ceremony, but then he 
learned from Manager Metzler that there is a graduation program at the County.  
He looks forward to attending those events as they hire new Police officers in the 
Borough and he will ask that the graduation information be posted on the website 
so residents can also show their support.     
 
There was a complaint from a resident about traffic and the parking situation at 
Roosevelt Avenue by Forrest School.  The Police have been enforcing the area 
and issuing tickets and warnings.  He wanted residents to know that if complaints 
are brought to the Council or Manager’s attention they will be dealt with.  He 
commended the Police for doing a great job in resolving that situation.   
 
Deputy Mayor Cosgrove stated that a pedestrian was struck by a car on Saddle 
River Road while crossing in a cross walk.  This continues to be a problem, although 
the Police are making every effort to enforce pedestrian safety and issued 142 
tickets to motorists last month.  He wanted residents to know that the Borough is 
working on protecting pedestrians.  Motorists must learn to stop for pedestrians in 
the crosswalks.   
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He attended the “Access for All” Summit in Mahwah with former Mayor Weinstein 
and Marianne Pettineo, ADA Committee co-chairs.  He was pleased to learn that 
Fair Lawn was ahead of many communities regarding its citizens with specials 
needs and disabilities.  They discussed items such as the pool ramps and how the 
501(c)3 Committee and the ADA Committee were working together.  He also 
attended the ADA Dance at the Community Center the night before and over 200 
adults participated.   
 
The 501(c)3 Committee of the Community Center will be hosting a dinner dance 
on October 27th with the Cameos.  Tickets for the buffet dinner are available at the 
Recreation Department office in the Community Center and the Cultural Planning 
office at Borough Hall.  
 
He concluded by reminding residents that the Fair Lawn Sunrise Rotary will be 
hosting the January 1st 5K Run.  Information and registrations forms can be found at 
www.1stDay5K.org.   
 
Councilmember Swain thanked Deputy Mayor Cosgrove for reminding residents 
about the 1st Day Run, one of her favorite events.  The weather in October is 
perfect for training for a walking or running event and the 1st Day Run is the perfect 
goal.     
 
She attended a League of Women Voters meeting at the Library that featured 
Peter Kortright, Planning Board Chair as the guest speaker.  The attendees were 
very interested in the projects that were going on around town and asked 
enthusiastic questions.  It was a wonderful way to learn what is happening in the 
Borough.  She encouraged residents to read and attend meetings so they, too, 
can be informed.   
 
She concluded by reminding residents that they can obtain a Vote-by-Mail 
application that will allow them to vote if they will be out of town for the November 
6th Election.   
 
Deputy Mayor Trawinski stated that he and Mayor Baratta attended the Open 
Space Meeting last night.  Fair Lawn received another Green Acres matching 
grant in the amount of $487,500, which brings their total grants from the Green 
Acres discretionary funding to $1.2 million.  They will be closing on the Blue Hill and 
Dube properties and will need to look for other properties for possible acquisition, 
as they have $600,000 remaining in their grant.  The “Naugle Kids” attended the 
meeting to ask that the town and Open Space Committee save the Vander Plaat 
House and the surrounding property.  He felt the Council might consider doing so if 
they were able to achieve some private funding source to raise the $1.5 million 
that would be needed.  The current asking price of the property is $2 million.  He 

http://www.1stday5k.org/
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was confident that if the “Naugle Kids” put their mind to it they could achieve this 
goal.   
 
At the next Work Session he will be asking the Council to have Manager Metzler 
see if it is feasible for Municipal Clerk Kwasniewski to track the time and effort spent 
on complying with OPRA Requests.  He was proud that she was quoted in The 
Record’s article about this issue.  This is not about shutting down the public’s 
legitimate right to information; it is about a State mandate imposed on every 
municipality without funding to deliver the service.  Many of these requests are 
from “for profit” businesses that use the information to make money.  There is a big 
difference between private citizens and newspapers requesting information as 
opposed to requests from “for profit” entities. The Legislators need to recognize 
that.   
 
He echoed Councilmember Swain’s comments about the November 6th Election 
and noted that this is the first time in Fair Lawn’s history that the School Board 
Election will in November.   
 
Senator Weinberg has proposed Legislation that would make it impossible for 
municipalities to realistically privatize services. If the amounts involved are more 
than $250,000, State approval would be required and the Council would need to 
submit additional paperwork to the Department of Community Affairs.  He urged 
residents who want the Council to adhere to the State’s mandate that property 
taxes and the budget not be increased more than 2% contact their Legislators, as 
it will be impossible for them to comply with these requirements.    
 
Mayor Baratta reminded everyone that October 16th is the last day to register to 
vote for the November election.   
 
She reported that the Environmental Protection Agency (EPA) has scheduled a 
meeting to discuss remedial investigation activities at the Fair Lawn Well Field 
Superfund site on Thursday, October 4th from 7:00 a.m. to 9:00 p.m. in the 
Community Center.  Representatives will be available to answer questions and 
provide information. 
 
The Fair Lawn Historic Preservation Commission is having a presentation tomorrow 
evening at 7:30 p.m. at the Community Center.  Deputy Mayor Cosgrove, a third 
generation firefighter, will discuss the history of the Fair Lawn Fire Department and 
their 100th anniversary.   
 
Fire Houses will be holding open houses in October, which are wonderful events to 
attend with children.  The Schedule is as follows:  Fire Company #4 - October 7th 
from 2:00 to 4:00 p.m.; Fire Company #1 – October 9th from 7:00 to 9:00 p.m.; Fire 
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Company #2 - October 14th from 1:00 to 3:00 p.m.; Fire Company #3 – October 21st 
from 1:00 to 3:00 p.m.  
 
She stated that she had the honor and privilege of participating in a special tour of 
Ground Zero through the Bergen County League of Municipalities and the Port 
Authority.  It was amazing.  She saw the construction of the 9/11 Museum and 
viewed artifacts that will be on display.  It was breathtaking and left everyone 
speechless.  She went up to the 82nd floor, which is the last floor that was 
completed, and everyone was allowed to leave a message on the wall.   
 
She spoke to the organizers of the “Access for All” Summit, who were impressed 
with the Fair Lawn ADA Committee.  They would like to hold their next event at the 
Community Center and she assured them that Fair Lawn would be thrilled to serve 
as host.  Fair Lawn should be very proud of themselves and the strides they have 
made in ADA.   
 
She concluded by stating that Columbus Day is October 8th and Borough Hall will 
be closed.   
 
MANAGER’S REPORT 
 
Manager Metzler stated that copies of the Manager’s Report were up front.  There 
were no changes.   
 
He acknowledged the 20% of Fair Lawn residents who completed and returned 
the survey.  The deadline was October 1st but they will accept surveys postmarked 
prior to that date.  He expects a preliminary report to be distributed to the Council 
on or before November 1st.   
 
He expressed his sympathy to the family of former CFO Barry Eccleston, whose 
mother passed away on October 1st.   
 
ORDINANCES ON INTRODUCTION: 
 
Upon motion by Deputy Mayor Trawinski and a second by Deputy Mayor 
Cosgrove, it was unanimously agreed to read the following ordinance by title.   
 
      ORDINANCE NO. 2253-2012 
      (RESOLUTION NO. 278-2012) 
 

AN ORDINANCE TO AMEND THE CODE OF THE BOROUGH 
OF FAIR LAWN 2000, SPECIFICALLY CHAPTER 53, ENTITLED 
“ALARMS”  
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Upon motion by Deputy Mayor Trawinski and a second by Councilmember Swain, 
Resolution No. 278-2012 introducing Ordinance No. 2253-2012 was discussed. 
 
Attorney Mondello stated that the Council desired to incorporate the registration 
of home alarms in the CCO process.  The second version distributed by Municipal 
Clerk Kwasniewski contains a slight change in Paragraph D that makes it clear that 
in order to have an alarm registered there needs to be a document presented to 
either the Police Department or the Building Department, which would constitute 
the registration of the alarm.  Another sentence indicates that the form is to be 
used for the initial registration and any updates.  An alarm will be considered “not 
registered” if the registration contact is not up-to-date and on file.   
 
There being no further discussion, Resolution No. 278-2012 introducing Ordinance 
No. 2253 - 2012 was unanimously passed.   
 
PUBLIC COMMENTS ON CONSENT AGENDA ITEMS ONLY 
 
Upon motion by Councilmember Peluso and a second by Deputy Mayor Trawinski, 
the time for public comments on Agenda items only was opened.   
 
Attorney Mondello stated that Manager Metzler sent out an email regarding 
Resolutions Nos. 290-2012 and 291-2012 asking for comments from the DPW 
Superintendent and Borough Engineer regarding repairs that may have to occur 
on Municipal roads.  Since they did not receive any comments back, he asked 
that the resolutions be removed and placed on the next Regular Meeting agenda. 
 
Deputy Mayor Trawinski stated that the under the Telecommunications Act of 1992, 
the comments from the DPW Superintendent and Borough Engineer are of no 
consequence as they are legally obligated to comply with the Federal law; they 
have no choice.  Attorney Mondello stated that the comments they were seeking 
have to do with expediting a repair in the street so that the process does not go on 
for weeks.  Deputy Mayor Trawinski stated that he is aware of court cases where 
municipalities have been held liable for delaying telecommunications companies 
from running fiber optics.   
 
Mayor Baratta asked if there was any risk if the resolutions were delayed to the 
next public meeting.  Attorney Mondello stated that he has spoken with the 
representatives from the telecommunication companies and he did not see a risk 
of being sued.  This occurred as a result of Councilmember Swain expressing 
concern that a road is left open for days and weeks.  Deputy Mayor Trawinski 
stated that he agreed with Councilmember Swain, but he felt that Borough staff 
should have responded to the Manager in a timely manner.  Councilmember 
Swain asked if they knew why the response was delayed.  Manager Metzler stated 
that the employees were to respond directly to Attorney Mondello.  He didn’t 
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know if there was no response or they simply did not have a problem with the 
request.  He concurred with Attorney Mondello’s opinion that he did not see any 
risk or liability.     
 
There was consensus to move Resolutions Nos. 290-2012 and 291-2012 to the next 
Regular Meeting agenda.     
 
There being no comments from the public, upon motion by Councilmember Peluso   
and a second by Deputy Mayor Trawinski, the time for public comments was 
unanimously closed. 
 
RESOLUTIONS BY CONSENT #20-2012  
 
Upon motion by Deputy Mayor Trawinski and a second by Councilmember Peluso, 
Consent Agenda #20--2012 containing the following items was unanimously 
passed.  
 

 a. Resol. #279-2012 – Approval of Minutes:    
         Regular Meeting 8/21/12 
 b.  Resol. #279A-2012                  Closed Session 9/4/12 
         Work Session 9/4/12 
         Closed Session 9/4/12 

  c. Resol. #280-2012 – Award of Bid: One Tandem Axle Truck   
                with Dump Body and Snow Plow 
  d. Resol. #281-2012 - Corrective Action Plan 
  e. Resol. #282-2012 - Authorizing Execution of Community   

              Development Block Grant Application –        
                  Improvements to Chandler Drive 

  f . Resol. #283-2012 - Authorizing Tax Appeal Settlement – Realty  
        Income Corp., 12-06 River Road 
 g. Resol. #284-2012 – Authorizing Tax Appeal Settlement – Sunrise  
        Equities, 21-20 Broadway 
 h. Resol. #285-2012 - Authorizing Tax Appeal Settlement –   
       Pathmark, Inc., 22-00 -12 Broadway 
 i. Resol. #286-2012 - Authorizing Tax Appeal Settlement – Gloria C.  
     Gorga, 24-06 Broadway 
 j Resol. #287-2012 - Authorizing Tax Appeal Settlement – Mary Lou  
        Ricciardi, 12-01 River Road 
 k. Resol. #288-2012 – Authorizing Tax Appeal Settlement – Mike Miron, 
        40-04 Kilada Court 
 l. Resol. #289-2012 - Authorizing Tax Appeal Settlement – Plaza Road 
        Corp., 15-00-58 Plaza Road 

  m. Resol. #290-2012 - Removed 
  n. Resol. #291-2012 - Removed 
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 o. Resol. #292-2012 -  Changer Order – Library Roof    
    Replacement 
 p. Resol. #293-2012 - Approving Fire Board Actions 

  q. Resol. #294-2012 - Authorizing Refund of Overpayment of Taxes 
  r. Resol. #295-2012 - Fair Distribution of State Aid for Education 
 
RESOLUTION NO. 279A-2012 – APPROVAL OF MINUTES – AUGUST 21, 2012. 
 
Upon motion by Deputy Mayor Trawinski and a second by Councilmember Peluso, 
Resolution No. 279A-2012 was passed with Councilmember Swain recusing herself. 
 
RESOLUTION NO. 296-2012 - Cancel Year 2012 and 2013 Property Taxes Due to  

        Property Classification Change 
 
Councilmember Peluso clarified that Mr. Bienstock was being exempted from his taxes 
because he was a veteran; the exemption was well deserved.  Deputy Mayor 
Trawinski encouraged all veterans to look into this as it takes awhile for the process to 
catch up.  He thanked Mr. Bienstock for his service.  Mayor Baratta seconded his 
thanks.   
 
There being no further discussion, upon motion by Deputy Mayor Trawinski and a 
second by Deputy Mayor Cosgrove, Resolution No. 296-2012 was passed with 
Councilmember Swain recusing herself.   
 
PUBLIC COMMENTS 
 
Upon motion by Deputy Mayor Trawinski and a second by Councilmember Swain, 
it was unanimously agreed to open the time for public comments. 
 
Rich Seibel, 33-07 Halsey Road stated that September 21st was MIA/POW 
Recognition Day.  He asked that the Borough make note of this event so that next 
year the day does not go by unrecognized.  It is very important that these service 
members are honored.  Modern DNA has helped bring more and more service 
members back home.  Sgt. Gunther Wall from Palisade Park, who was lost in 1969, 
was identified and recently buried last month in Arlington National Cemetery and 
a bridge in Hackensack was rededicated in memory of Marine Lance Corporal 
Harold Diller.  The remains of five Marines, who were killed in a plane crash on 
October 4, 1944 in the South Pacific during WWII, were identified today.   The war 
has just ended for those families.  A Korean War veteran missing from 1954 was 
identified last week, as was an Airman from 1943.   
 
He continued that Sunday, September 30th was proclaimed Gold Star Mother and 
Family Day.  It is important that the fallen service members, and their families who 
continue to hold their memories, are honored.  Sgt. Jonathon Golentz, 28 years old 
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from Lakehurst, New Jersey died in Afghanistan on September 26th.  He reiterated 
the importance of honoring these people and their families for the service they 
give to our country and he wanted Fair Lawn to be a leader in this recognition.  
Mayor Baratta stated that the County holds a POW/MIA Day and there is a 
monument.  The event was very well attended.  Mr. Seibel stated that the high 
suicide rates among soldiers could be due to the fact that they come back and 
no one knows there is still a war going on.   
 
Howard Marks, 12-23 Ferry Heights Place stated that there was book residents 
might appreciate about military paths from Slooterdam to Fair Lawn.  The book is 
available at the Fair Lawn Library.  Mayor Baratta suggested Mr. Mark inform the 
Historic Preservation Commission about the book.   
 
There being no further comments upon motion by Deputy Mayor Cosgrove and a 
second by Deputy Mayor Trawinski, the time for public comments was unanimously 
closed. 

 
 ADJOURNMENT TO WORK SESSION: 
 
Upon motion by Councilmember Swain and second by Deputy Mayor Trawinski,         
the meeting was adjourned to the Work Session at 8:09 p.m. 
 
      Respectfully submitted, 
             
      _________________________________________                          
      Joanne M. Kwasniewski, RMC,CMC,MMC    
       Municipal Clerk 
        

The undersigned have read and approve the foregoing minutes.  
 

 
________________________________________           

Mayor Jeanne Baratta 
 

 
 
                                                         _________________________________                              
Deputy Mayor John Cosgrove                       Councilmember Kurt Peluso 
 
 
                                                            __________________________________  
Councilmember Lisa Swain   Deputy Mayor Trawinski                          


