
WORK SESSION OF APRIL 3, 2012               
 
Mayor Baratta called the meeting to order at 7:30 p.m. 
 
PRESENT: Mayor Baratta, Deputy Mayors Cosgrove and Trawinski, 
Councilmembers Peluso and Swain. 
 
ALSO PRESENT: Acting Manager Metzler, Municipal Clerk Kwasniewski and 
Attorney Mondello. 
 
REVIEW OF TENTATIVE AGENDA 
 
Municipal Clerk Kwasniewski stated that she is adding the minutes from March 
6th.  Council packets will be sent home on Thursday as the Borough is closed on 
Friday. 
 
Attorney Mondello asked to add a Closed Session for Pending Litigation – 
Haraka vs. Jay Bender.   
 
COUNCIL LIAISON REPORTS 
 
Councilmember Swain requested a proclamation for Larry Metzger, the new 
Grand Chancellor for the Knights of Pythias which would be presented at the 
Knights’ dinner on April 22nd.   
 
Councilmember Swain stated that she and Councilmember Peluso were not 
invited to the Chamber of Commerce breakfast.  The event was discussed and 
the Council thought it was a good idea.  Had she known she would have 
attended the event.  Deputy Mayor Cosgrove stated that he put the event on 
his calendar the night it was discussed and he also saw the notice in the 
Chamber of Commerce bulletin.  Councilmember Swain stated that she no 
longer receives the newsletter.   
 
Deputy Mayor Cosgrove stated that he thought every Councilmember knew 
about the breakfast.  The new Chamber of Commerce Director sent an email to 
Borough Hall but it was not distributed.  Municipal Clerk Kwasniewski clarified 
that the email stated that all Councilmembers were confirmed as attending. It 
was not felt they needed to do anything.  Deputy Mayor Cosgrove stated that 
the original date of the breakfast was March 28th but Councilmember Swain 
could not attend that day and asked that the event be switched to March 29th.  
The new Director may have misunderstood their confirmation of the March 29th 
date and assumed everyone knew they were invited.  Municipal Clerk 
Kwasniewski stated that in the future, the Director will handle invitations and 
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forward them to her for distribution.  Councilmember Swain stated that the 
event was not on the Council calendar as was the usual procedure with Council 
events.  Deputy Mayor Cosgrove suggested that the Council’s email addresses 
be given to the Chamber of Commerce so that they could read the newsletters.  
He stressed that it was the Chamber’s intent to invite the entire Council.   
 
The Green Team has planned a Green Fair on May 22nd.  She would like to hand 
out the Green Award on the April 24th Council Meeting.   
 
Since Deputy Mayor Trawinski had inquired about emails that were sent out 
regarding insurance coverage for the ADA Committee, she explained that the 
Committee had planned a pool party for teens at the Ridgewood Y and a 
certificate of insurance was required.  There were issues as to who could provide 
the certificate.  Attorney Mondello and Frank Covelli provided helpful 
information, however the event is going to be postponed until everything is in 
order and an account has been set up for the Committee to collect payment.  
Deputy Mayor Trawinski stated that he supported the event but was merely 
questioning why the Council was not included in some of the emails.   
 
Councilmember Peluso stated that the Garden Committee is busy planting 
throughout Fair Lawn.  Anyone interested in joining the Committee can email 
him as Council liaison.   None of his other committees met. 
 
He sent his thoughts and prayers to the family of a soldier from Waldwick who 
was killed in action.  It seemed like they were losing more and more soldiers from 
Bergen County recently. 
 
Deputy Mayor Cosgrove stated that the Shade Tree Commission met last 
Thursday.  They are revising the Shade Tree Ordinance, which will be sent to 
Attorney Mondello for review.  Anyone removing a tree greater than 4 ½ inches 
in diameter needs a permit. The Commission discussed doing a planting in front 
of Borough Hall for Arbor Day to replace the trees damaged in the storm.   
 
Deputy Mayor Trawinski stated that none of his committees met recently.  He 
wanted to add discussion on a third Open Space item to see whether or not the 
Council had any interest in pursuing 49-29 Dunkerhook Road and 452 and 454 
Wagaraw Road, the two properties at the intersection of Wagaraw and 
Harristown.  The Committee wanted to add the Topps Property, but there is not 
enough money for that acquisition.  They are at the point where the DEP will 
take away their $358,000 in discretionary Green Acres grant funding if it is not 
utilized.   They now have three prospective sellers, although they cannot afford 
all three properties.   
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Acting Manager Metzler asked Deputy Mayor Trawinski if he was planning on 
adding Dunkerhook tonight.  He had received phone calls from two residents on 
Second Street who asked if this would be discussed at tonight’s meeting and he 
told them no.  Deputy Mayor Trawinski suggested waiting two weeks as a 
courtesy to those residents.   
 
Mayor Baratta asked Jim Van Kuiningen if there was a date for the Regatta 
Race.  Jim Van Kuiningen stated that the race was scheduled for Saturday, 
June 9th.  Mayor Baratta stated that she met with two 5th grade students from 
Milnes School who want to raise money for St. Jude’s Children Hospital by having 
a bicycle race around town.  She suggested the girls hold an event at the 
canoe race instead, as the Alliance for Substance Abuse Prevention and Boy 
Scouts will be present.  If the Council agrees, she will discuss this with Sgt. 
Bastinck so that a course can be set up within the park.  Deputy Mayor Trawinski 
supported the project as long as Attorney Mondello speaks to the Risk Manager 
and confirms the appropriate coverage is in place.   
 
Deputy Mayor Trawinski noted that the Governor has ordered the flags be 
lowered tomorrow.  Jim Van Kuiningen stated that he has sent an email blast 
notifying the people affiliated with any Borough buildings, such as the 
Ambulance Corps and Fire Houses. 
 
TRAFFIC ISSUES 
 
Broadway - Traffic Safety Officer Franco stated that he was able to survey the 
entire first block on Grunauer Place.  He distributed his report to the Council.  He 
informed every resident of what had transpired initially and presented ideas 
regarding parking changes.  All residents were invited to tonight’s work session.   
 
Four residents voted to allow parking on both sides with a two hour limit, three 
people voted to allow parking on both sides with no time limit, two voted to 
allow parking on only one side with a two hour limit and one person voted to 
allow parking on one side with no time limit.  One voted to leave parking as is 
and one person suggested a two hour limit on Saturdays and no time limit on 
Monday through Friday.  One home was vacant.   
 
Traffic Safety Officer Franco stated that the initial request by the store owners 
was to allow parking on both sides with a two hour limit and there were four 
residents who supported this.  Deputy Mayor Trawinski asked Charles Tregidgo 
from the BIC what their recommendation was.   
 
Charles Tregidgo, Treasurer of the BIC, stated that the BIC tried years ago to 
obtain parking on both sides of Grunauer Place up to the end of the business 
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zone that was ultimately done.   They would like to help the business owners 
without adversely impacting the residents. 
 
Dennis Cummings, 24-07 Broadway stated that out of the many businesses in 
that area Joseph’s Salon is the busiest.  By Monday there will be an optometrist 
in the area.  She will be busy on Wednesday, Thursday, Friday and Saturday 
which will add to their parking problems.     
 
Mr. Tregidgo stated that the parking signs installed several years ago were 
confusing as to where parking was allowed.  He asked for better signage. 
 
Deputy Mayor Cosgrove suggested they allow two hour parking on both sides of 
the street every day.  Traffic Safety Officer Franco clarified that the two hour 
restriction would be between the hours of 8:00 a.m. and 6:00 p.m. 
 
There was consensus to allow parking on both sides of the street every day, with 
a two hour time limit between the hours of 8:00 a.m. and 6:00 p.m.   
 
Ramsey Terrace – Traffic Safety Officer Franco stated that the residents are 
seeking relief from commuter parking and have asked that no parking be 
allowed 8:00 a.m. to 10:00 a.m.  He recommends the change.  Deputy Mayor 
Cosgrove stated that Ramsey Terrance will run into the new Landmark 
development.  Traffic Safety Officer Franco stated that when the ordinance is 
written it will reference only the existing portion of Ramsey Terrace.   
 
There was the consensus to change the parking on Ramsey Terrace so that no 
parking is allowed between 8:00 a.m. and 10:00 a.m. 
 
Traffic Safety Officer Franco stated that several years ago they put a parking 
restriction on Maxwell Place near Milnes School.  A resident who signed the 
petition stated that there was a misunderstanding and he does not want to 
have the parking restriction in front of his home.  The sign has been moved but 
the ordinance needs to be changed.   
 
He concluded by discussing the Red Light Running Enforcement Application.  
The State requires an ordinance and certificate of concurrence before they can 
move forward with the application.   
 
There was consensus to approve the required ordinance and certificate of 
concurrence so that the Red Light Running Enforcement Application could 
proceed.   
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FEES FOR USE OF THE COMMUNITY CENTER/POOL BY THE BOARD OF EDUCATION 
 
Acting Manager Metzler stated that at the last Shared Services meeting they 
discussed the Borough waiving fees for the Board of Education’s use of the 
Community Center and the pool.  There is a charge for the technicians in the 
sound booth, which the Board of Education agreed was a reasonable charge, 
but there would not be a charge for the physical use of the facility.  All Sports is 
allowed to use the Board of Education buildings for free, but are charged the 
custodian cost.  The rates for the Community Center were established by 
Ordinance so it will need to be amended.  The Council needs to decide 
whether to waive the fees for the Community School Camp, which generates 
revenue.    
 
Councilmember Peluso pointed out that both groups spent a great deal of time 
on administration issues just completing the paperwork.  Deputy Mayor Trawinski 
stated that the fees come out of the taxes one way or another.  It may not work 
out equally each year but the concept makes sense.   
 
There was consensus to waive fees for Board of Education activities with the 
exception of the Community School Camp.   
 
Deputy Mayor Trawinski stated that he saw the Community School as a user 
service.  He felt Fair Lawn children who participated in the camp should pay a 
lower fee than non-residents, since their parents were already contributing 
through property taxes.  Mayor Baratta stated that families paid a separate fee 
to belong to the camp and that the Borough’s fee was already included in that 
cost.  Acting Manager Metzler stated that the Community School is charged 
$2,500.  Deputy Mayor Trawinski asked Mr. Tregidgo, who was the former 
treasurer of the Community School, for his input.   
 
Mr. Tregidgo stated that the money the school makes goes into reducing the tax 
burden of the residents, by offsetting other costs and possible increases 
attributable to the Board of Education.  Councilmember Swain asked if this was 
a one-time fee.  Deputy Mayor Trawinski explained the fee was for the season.  
Acting Manager Metzler recommending the Borough continue charging the 
fee.  Deputy Mayor Cosgrove agreed because it helped to cover the cost of 
the custodians and was not being used a revenue maker.   
 
Municipal Clerk Kwasniewski suggested amending the ordinance to include a 
fee category for “Community School Camp”.  Deputy Mayor Cosgrove felt that 
Deputy Mayor Trawinski and Councilmember Peluso should explain at the next 
Shared Service meeting that they were only keeping the $2,500 fee in place to 
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cover expenses.  Acting Manager Metzler clarified that when the Community 
School uses the theater they will also be billed for the technicians.   
 
There was consensus to have a fee category for the Community School Summer 
Camp program, with Deputy Mayor Trawinski dissenting.   
 
OPEN SPACE ITEMS 
 
George Street Pocket Park – Deputy Mayor Trawinski stated that Acting 
Manager Metzler needed to work with the Engineer to develop plans for the 
George Street pocket park.  Acting Manager Metzler stated that drawings have 
already been developed.   Deputy Mayor Trawinski asked that the Open Space 
Committee be notified that this project was underway.  Acting Manager Metzler 
stated that Jim Van Kuiningen was attending the next meeting on his behalf. He 
would ask him to report to the Committee.     
 
Lackland Property – Deputy Mayor Trawinski stated that the Council needed to 
authorize an amendment to the Recreation and Open Space Inventory (ROSI) 
to include this property, which was donated to the Borough for $1.00.  They were 
notifying Green Acres that in addition to buying property they were also trying to 
get people to donate property as well. 
 
There was consensus to amend the ROSI to include the Lackland property that 
was donated to the Borough.   
 
452 and 454 Wagaraw Road - Deputy Mayor Trawinski stated that the 
Committee voted to include Topps Property to the discussion with property 
owners to see which property would be affordable within the remaining 
discretionary funding.  He felt the Wagaraw Road properties, which are on the 
potential river walk or the Dunkerhook property were the two likeliest candidates 
as they were within the remaining funds.  Topps was a valuable commercial 
property for the Radburn district and will have a productive use once it is 
cleaned up.  Mayor Baratta suggested putting all three properties on the next 
Work Session agenda for discussion.   
 
Acting Manager Metzler asked if the Council was going to acquire the 28 or 38 
homes on the list with flooding issues through Green Acre funding.  Deputy 
Mayor Trawinski stated that they really only considered acquiring the Dube’s 
home on Second Street, which was already included in the ROSI.  Acting 
Manager Metzler wondered if the Open Space Committee discussed adding 
any of these properties since the property owners were willing to sell.  He felt 
there should be a methodology to select what properties to purchase.  Deputy 
Mayor Trawinski stated the Committee did not even discuss adding the Dube 
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property, which gets flooded with the slightest drop of rain, in this round of 
discretionary grant.  The other homes emerged only as a result of Hurricane 
Irene.  There would not be enough funding to acquire all those homes.   
 
Acting Manager Metzler stated some residents have suffered considerably more 
damage than the Wagaraw Road property, although it is in the flood zone and 
makes sense to be on the list.  The Council has told the residents there is FEMA, 
Blue Acres and Green Acres funding.  The Green Acres money is still out there 
and nothing has been put in place to make any of the residents eligible to be 
considered.  Deputy Mayor Trawinski stated any property that was denied by 
Blue Acres was placed into the Green Acres funding round.  If they get the 
Green Acre funding the properties can be added to the ROSI. Acting Manager 
Metzler wondered if they should be added to the list now and have a 
mechanism in place to identify these property owners.   
 
Deputy Mayor Trawinski explained that there were no Green Acre funds 
available for these acquisitions and no new funding has been added this year.  
Acting Manager Metzler reiterated his concern that some residents, who 
believed they were eligible for Blue Acres or Green Acres funding, cannot be 
considered for the $358,000 in available funding because they were not on the 
list.  Deputy Mayor Trawinski stated they would be giving the residents a false 
hope.  Councilmember Swain stated that Michael Hakim’s presentation was 
very specific.  He told residents that the chances of acquisition were slim.  Mayor 
Baratta stated that the residents were told they had to meet certain 
requirements to qualify and once they did, they may have misunderstood and 
thought they were in the group.   
 
Deputy Mayor Trawinski stated they are at the point where they have to be able 
to close a Green Acres transaction.  If they do not have a contract in hand they 
risk losing the $358,000.  Mayor Baratta stated that she asked to postpone the 
discussion because the properties were not listed on the agenda and there may 
be people wishing to speak out that would lose the opportunity.  Acting 
Manager Metzler felt it would be a positive step if the Borough added the 
residents’ properties to the ROSI.  He has been upfront with the residents but 
they are frustrated and want to understand the process.  Deputy Mayor 
Cosgrove felt there was no harm in adding the properties to the list.  Deputy 
Mayor Trawinski explained, however, that the Dubes property was added 
because it was the southern- most property on the river walk and also the 
lowest.   He thought the false hopes were raised by legislators saying that they 
would provide Blue Acres funding and that property owners needed to get their 
names on the list, when they knew all along the money was going to be given 
to Wayne.  If they create a process they will be giving them more false hope.   
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Mayor Baratta asked about the criteria for adding a property to the ROSI.  
Deputy Mayor Trawinski stated that it was any property the Council felt should 
be acquired for open space or related to the river walk.  Acting Manager 
Metzler stated that the properties do not meet that requirement.   
 
There was consensus that the residential properties on the flood list be added to 
the ROSI but that no formal process for rating them be established.    
 
OBS-2 ZONE BROADWAY 
 
Deputy Mayor Trawinski stated that he met with the BIC, who enthusiastically 
supports rezoning this area a B2 zone similar to the rest of Broadway, which will 
allow traditional retail uses.  Councilmember Swain asked if the residents will be 
impacted by the change. Deputy Mayor Trawinski explained they were two 
small pocket business areas.  This rezoning stops new businesses from having to 
go for a use variance.   
 
There was consensus to rezone the OBS-2 Zone on Broadway to a B2 zone. 
 
DATE FOR GOING GREEN AWARD 
 
Councilmember Swain confirmed that the date will be April 24, 2012. 
 
POOL FEES 
 
Councilmember Swain stated that several residents suggested having a 
weekend rate for people who did not use the pool during the week.  Another 
suggestion was to establish a pool fee for non-resident members sponsored by a 
Fair Lawn resident.  Limits could be set so that a resident could not sponsor more 
than five guests. 
 
Acting Manager Metzler stated that they currently have weekend rates for 
guests.  He liked the idea of sponsoring non-residents but wondered about the 
rate.  Councilmember Swain stated that non-residents should pay a higher rate.   
Mayor Baratta asked what the current weekend rates were.  Acting Manager 
Metzler stated that the guest fees are $10 on weekdays and $20 per guest on 
weekends and holidays.  Current pool rates are $175 for the family rate, 
including college students, $85 for single adult, $55 for juniors and $20 for seniors 
and disabled individuals.  
 
Mayor Baratta liked the sponsorship idea.  She expressed concern that they may 
end up losing money if they offer a weekend only pass.  Councilmember Peluso 
supported the sponsorship idea because a family could then bring 
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grandparents, etc.  He stated that the YMCA where he worked switched to the 
weekend pass and it brought in different clientele and increased revenue.   
 
Deputy Mayor Cosgrove suggested increasing the rates 20% for the sponsored 
members.  Acting Manager Metzler suggested a family rate for non-residents of 
$300 and single non-resident $150.  Deputy Mayor Trawinski Deputy Mayor 
Trawinski felt they should ask Superintendent Graff first. Municipal Clerk 
Kwasniewski asked if sponsored guests could purchase guest passes for friends.  
Acting Manager Metzler stated they would not.  He suggested leaving the 
weekend rates as is.  The sponsorship would be limited to five guests.  He will 
discuss the rates with Superintendent Graff and get back to them.  
Councilmember Peluso asked Acting Manager Metzler to discuss the weekend 
pass with Superintendent Graff as well. 
 
There was consensus that pool members be allowed to sponsor up to five non-
resident guests at a family rate of $300 or single rate of $150.00.   
 
RECOMMENDATIONS ON RFQ’s 
 
Acting Manager Metzler stated that he distributed the RFQ’s for the Auditor, 
Labor Attorney, Planner and Alternate Prosecutor to the Council to be reviewed 
and passed on to the next Councilmember, but some Councilmembers have 
not received all the RFQ’s.   He asked that the Council stop by the Clerk’s office 
between now and the next work session to review the RFQ’s so they can move 
forward with the selection process.  Municipal Clerk Kwasniewski stated that she 
had attempted to make a spread sheet but the results were too varied.   
 
POLICE DEPARTMENT PROPOSED RULES AND REGULATIONS 
 
Acting Manager Metzler stated that the proposed rules and regulations were 
part of the accreditation process.  A resolution approving the rules and 
regulations was needed from the Council. 
 
He noted that in section 3143 Personal Relationships there is a line that states 
“the Department reasonably believes the relationship may create conflict of 
interest, one of the employees shall be transferred to another position”.  He 
received clarification from the Attorney that “shall” means they will be.  Under 
section 32.1, number 10 under “prohibited activity on duty” it states that secret 
videotaping and/or of recording personal conversations at headquarters with 
tape recorders is prohibited.  He wanted clarification if that applies to everyone 
from Chief to Patrolman or if the Chief was exempt.  Deputy Mayor Trawinski 
stated that unless CALEA states otherwise, he felt the rule should apply to 
everyone.   
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Deputy Mayor Trawinski referenced the rule that states “shall be transferred to 
another position”.  It wasn’t clear to him whether the other position was within 
the department or outside the department.  Acting Manager Metzler stated 
that there is uniform personnel and civilian personnel.  If there was a relationship 
between uniformed personnel the subordinate supervisor situation had to be 
separated.  With civilian personnel, there is the ability to move someone to 
another department.   
 
Deputy Mayor Trawinski stated that one of the biggest problems state wide on 
sexual harassment claims is when the relationships fall apart and one person is 
scorned.  Some departments have a policy that says if you have a relationship 
between two officers, one of the officers must make a decision to leave 
otherwise they both must go.  Although harsh, some of the jury verdicts coming 
in under sexual harassment claims against governmental entities are harsher for 
the taxpayers.  Many businesses do not allow office romances.   
 
Acting Manager Metzler asked if the Council felt that the wording in that section 
was helpful.  Deputy Mayor Trawinski felt they needed to go back to CALEA and 
ask for alternate recommendations.  Acting Manager Metzler stated that there 
was another issue under 3:85 Criminal and Civil Actions.  He asked how they 
would handle a Police officer who has not been charged with a civil or criminal 
complaint, but because of a video that has been released and press coverage 
has requested an attorney to prepare for anticipated legal action.  He 
wondered if that officer be entitled to be reimbursed for the time before there 
has been a suit filed to consult with an attorney.  He was trying to take matters 
where there have been grievances that could have been avoided if their rules 
and regulations were more definitive.   
 
Deputy Mayor Trawinski asked if they needed to address the issues because 
they as a Council need to address or because it is part the certification process.  
Acting Manager Metzler stated it was not part of the certification process, but 
they were working on rules and regulations.  Deputy Mayor Trawinski felt they 
should ask Colonel Rodgers, who was available to them as part of the CALEA 
process, how other departments have handled this and ask that he provide 
alternative options if they are available.   
 
Deputy Mayor Trawinski asked if they still had time to adopt these proposed rules 
and regulations without holding up the certification process.  Acting Manager 
Metzler stated that he will add this matter to the next Work Session agenda.  
Deputy Mayor Trawinski stated that it was his understanding that once they were 
adopted there is still a CALEA assigned officer who reminds the department 
when it is time for periodic reviews so they do not become stagnant again.  
Acting Manager Metzler stated that was correct.  
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Councilmember Swain asked if CALEA will be reviewing these rules and 
regulations.  Acting Manager Metzler stated they will.  He pointed out the 
various grey areas based on their prior experiences so it could be done 
correctly.   
 
TELEPHONE ALERTING SYSTEM PROVIDED BY THE COUNTY OF BERGEN 
 
Deputy Mayor Trawinski stated that he was advised by his attorney that it was 
not a conflict to discuss this since this service is provided to every municipality in 
Bergen at no cost.  Acting Manager Metzler stated he needed a consensus to 
approve a resolution in order for them to participate.  The County was offering 
this program for free.  They have acquired out-of-state lines for early notification.   
 
Councilmember Peluso asked if the time of response was the same.  Acting 
Manager Metzler stated that he did not know; this system was being used as a 
backup.  The advantage  is that the County system utilizes the 911 data base so  
when this system is activated any phone line in the Borough of Fair Lawn will be 
contacted.  The system used through Office of Emergency Management is 
utilizing only public phone numbers and those unlisted numbers that have been 
provided to the Borough by the residents.  Deputy Mayor Trawinski the best 
approach was to run the parallel systems.  Mayor Baratta asked if this system 
had text messaging capability.  Acting Manager Metzler stated that it did. 
 
There was consensus to prepare a resolution authorizing the use of the 
Telephone Alerting System provided by the County of Bergen.   
 
LANDMARK AT RADBURN 
 
Acting Manager Metzler stated Municipal Clerk Kwasniewski received a letter 
from the developer that conveyed to Richard Lustgarten they would be willing 
to turn over to the Borough a piece of property of .3216 acres located near the 
Radburn wall.  He was advised by Engineer Garrison that the water table will rise 
up and down.  The Council needs to decide if they want to assume the 
responsibility of this property.  The developer has also offered to turn over the 
walkways and paths to the Borough. 
 
He spoke to Engineer Garrison to inquire if the sidewalks belonged to the 
Borough or to the Radburn Association.  Radburn thinks the sidewalk and 
maintenance belongs to Fair Lawn although currently the walks are maintained 
by Radburn, who also clears the snow.   If they proceed they would be 
responsible for the maintenance of the piece of property as well as the 
sidewalks.  There will be a walkway from Fair Lawn Avenue through Archery 
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Plaza which residents could use to cut through to Ramapo Terrace if the 
Borough owned the walkways.   
 
Acting Manager Metzler stated that all the footpaths in all the existing Radburn 
parks have been dedicated and accepted by the Borough for public use.  They 
were offering the Radburn Park and footpath proposed in Archery Plaza to the 
Borough for public dedication.  Deputy Mayor Trawinski suggested having 
Attorney Mondello speak to Attorney Lustgarten.  In 1996 or 1997 the Radburn 
Association asked them to assume responsibility for maintaining the pathways in 
other sections of Radburn and inferred that the responsibility of the pathways 
was accepted by the Borough in the 1920’s or 1930’s.  Attorney Lustgarten did a 
large amount of research and discovered that there was an offer but never an 
acceptance by the Borough.  Nevertheless the Radburn Association under Ms. 
Orlando maintained that any Fair Lawn resident could use the Radburn parks 
and pathways.  The Borough submitted a grant application and received a 
series of grants for the pathways, which were passed along to the Radburn 
Association.  There was a disclaimer included that they did not assume liability.  
Attorney Lustgarten’s view was the parks and pathways should be available to 
the public, but the maintenance obligation belonged to the Radburn 
Association.   
 
He suggested Attorney Mondello ask Attorney Lustgarten and the Special 
Master, since this new development taking place in Radburn, whether the entire 
Radburn Association now is subject to the existing PREVDA rules.  During the 
course of the litigation the Radburn Association maintained that the 
development in Radburn on Hirshklau Lane did not bring the entire Radburn 
development into the scope of PREVDA.  He felt the DCA believes it is now a 
substantial enough development that the entire Radburn community would be 
subject to the statutory items that they said they were not subject to in all the 
litigation.  He felt Attorney Mondello should also confer with the Planning Board 
attorney so the Board knows what they are acting on.  If this is not the case, he 
would like to persuade the Planning Board to make sure that there is a restrictive 
or mandatory covenant placed on the property that anyone who purchases a 
unit in this property understands that they are not members of the Radburn 
Association and are not entitled to vote for the directors, except directors 
selected by prior members of the Association.   
 
There was consensus to have Attorney Mondello expedite the matter. 
 
Deputy Mayor Trawinski stated that they will be facing other issues.  They know 
from other developments that they will either have to pick up their trash or pay 
for the pickup.  He asked that Attorney Mondello report back in two weeks. 
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AUXILIARY POLICE DOG 
 
Acting Manager Metzler stated that the Auxiliary Police had requested a search 
and rescue dog, which they could obtain at no cost to the Borough.  They have 
a trainer who will train the dog and a breeder who will donate the dog.  Valley 
Brook Veterinary Hospital will provide health care for the dog for its lifetime and 
food will be donated by a pet food manufacturer.  The Sheriff’s Department 
would donate the cubicle for the back seat of a car.  A presentation was made 
to the Chief, who is receptive to the idea.   
 
He spoke to the Risk Manager to make sure that this was something that could 
be covered under their insurance.  They would have to dedicate a Police unit as 
a canine unit.  The intent is to have a single officer trained to handle the dog, 
which could be a concern if the volunteer gets a job as a police officer.  He did 
not know if they intended to train more than one individual.  If they are able to 
produce written documentation that there is no cost to the Borough he would 
support this idea.  The dog would live with the Auxiliary officer.   
 
Deputy Mayor Trawinski asked how many times they have needed a search and 
rescue dog and not been able to borrow one from another town or the County.  
Acting Manager Metzler does not recall the County ever denying a request.  This 
dog would be specifically trained to search for missing persons.  Councilmember 
Peluso stated that he spoke to the person who was pursuing this and he 
received a picture of this complex that would be installed in his backyard to 
house the dog.  He felt the officer would be very dedicated to this project.   
 
Deputy Mayor Trawinski asked if the Borough would take on any additional 
liability if they say the dog is available and then for one reason or another, it is 
not.  Acting Manager Metzler stated that there would need to be a clause 
addressing that scenario as it has happened to them on the receiving end.  He 
viewed it as a public relations tool for the Auxiliary Police.  Deputy Mayor 
Cosgrove thought it would be a good morale booster for the volunteers, 
provided there was no cost to the Borough.  If they are willing to put the time in 
he would support this.   
 
Mayor Baratta asked what happens to the dog when the officer goes on 
vacation.  Deputy Mayor Trawinski thought they might be able to work out an 
arrangement with the County Police to keep the dog at their kennel.  He 
suggested getting additional information but agreed this would boost morale.   
 
In response to Deputy Mayor Trawinski’s question, Jim Van Kuiningen, former 
Recuse Squad Chief stated that in 22 years of service there have been less than 
five times they have looked for someone.  If they acquire the dog someone 
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would have to be assigned a vehicle to be used 24/7.  If the vehicle no longer 
works they would need to transfer the equipment into another car.  There will be 
costs.  He did not see the need because when canine help was requested the 
County always came through.  He reiterated that the dog does not do criminal 
searches, only searches for lost parties.   
 
Municipal Clerk Kwasniewski stated that the next agenda was full.  She will 
reschedule this in a month. 
 
OPPOSITION TO S-1451 (OPMA) AND S-1452 (OPRA) 
 
Municipal Clerk Kwasniewski stated that she discussed this last year.  The bills 
have been tweaked but it will be very arduous for governing bodies and staff to 
comply with. The Opening Public Meetings Act (OPMA) would make it that if 
someone brought something up last minute at a meeting, such as the 
impromptu discussion they had recently about the mini bus, they would not be 
able to discuss it.  She did not see how this would create transparency.  Things 
will grind to a halt.  There will be increased costs because every agenda would 
have to be published instead of just posting them on the website.  She would be 
required to give 48 hours notice, so an agenda for a Tuesday meeting would 
have to be published on Thursday.   
 
She has just processed her 166th OPRA request and some towns are already at 
500.  The Municipal Clerks Association of New Jersey (MCANJ) has prepared to 
draft resolutions against this, and she would ask that they adopt them.  Fair Lawn 
has always had the attitude that if it is public people should be able to have it.  
There are just some things that are not public.  The OPMA bill would prevent 
them from going into closed session to discuss anticipated litigation, contracts or 
personnel.  Councilmember Swain asked if that would eliminate Rice notices.  
Municipal Clerk Kwasniewski stated that was the other problem as some issues 
were not addressed.  There would still be requirements for Rice notices but she 
was not sure how they would interface.   
 
If Councilmembers email each other on a particular subject, those emails would 
have to become part of the minutes as would the tape recordings of the 
meetings.  She did not understand this as residents routinely request and are 
given CD’s of the meeting.  There is no funding for this so they would have to 
absorb any of the extra costs associated with these changes.  Deputy Mayor 
Trawinski stated that this adversely changes the public policy of New Jersey. It 
would be possible for anyone, anywhere to get access to our public records.  
The firms in California that solicit municipal court summonses for attorneys in New 
Jersey will now be entitled to get these records at the expense of the New 
Jersey taxpayers and then sell them for profit.  The most requests come from 
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lawyers seeking municipal court summonses or other documents that lead to 
profit generating work.  Municipal Clerk Kwasniewski stated that she has up to 
ten companies a week requesting accident reports and residents often come in 
to complain that this information was given out.   
 
Mayor Baratta noted that the cost per copy was also decreased to 5 cents per 
letter size and 7 cents for legal copies.  Municipal Clerk Kwasniewski stated that 
some people circumvent those costs by asking that the items be emailed for 
free.   
 
Deputy Mayor Trawinski stated that the New Jersey Council of Counties tried to 
negotiate reasonable changes as did the Clerks’ Association, but Senator 
Weinberg would not listen.  Municipal Clerk Kwasniewski stated that have been 
asking for years to have the GRC fully seated to achieve quorums and to also 
include a Municipal Clerk.  The final decision, however, is up to the Governor.   
 
Councilmember Swain asked if there were any advantages to the residents as a 
result of these bills.  Municipal Clerk Kwasniewski stated that the OMPA bill will be 
to residents’ disadvantage because they will not be able to get an immediate 
response to their questions.  Councilmember Swain asked the status of the bills.  
Municipal Clerk Kwasniewski stated that they have been released from 
committee.  The next step will in May when the Legislators get back to work.  It is 
possible that Governor Christie may not sign the bill.   
 
Mayor Baratta stated that she supported the resolutions.  Deputy Mayor 
Trawinski stated that he did as well.  However, with regards to OPRA he wanted 
to add that they would support some of the changes if they would provide the 
funding to enable the municipalities to fulfill the obligation.   
 
There was consensus to adopt a resolution opposing the enactment of S-1451 
90PMAO and S-1452 (OPRA), with Councilmember Peluso and Councilmember 
Swain dissenting.   
 
MISCELLANEOUS PUBLIC COMMENTS 
 
Felice Koplik, 6 Reading Terrace thanked the Council for passing the second 
ordinance on the Naugle House, which will allow HMR Architects to start.  She 
has set up an appointment with them.   
 
She stated that the house at 49-29 Dunkerhook would be a really important 
piece of property to attach to the Naugle property because there are things 
being requested at the Naugle property that could be moved over to that 
property.  It would enlarge the historic property.   

 
 



Page 16 Work Session April 3, 2012 
 

She wanted to confirm that the Topps property was still on the list.  Mayor 
Baratta confirmed that it was.  Ms. Koplik stated that 50 years ago the site 
between the train station and the Radburn Building was a park.  She viewed the 
Topps property as an opportunity to acquire some green space in the center of 
Fair Lawn.  This would be contiguous with Archery Plaza and would enhance 
that area.   
 
Craig Miller, 5 Ramapo Terrace suggested the Council have a special Work 
Session after next week’s Council Meeting for the Second Street residents to 
update them about the Green Acres funding.   
 
With regards to Memorial Pool, he agreed with Councilmember Swain about the 
idea for the weekend pool pass.  He felt that badge should be a different color 
to distinguish from a regular pass to aid with enforcement. It should be also be 
clarified whether a weekend was Saturday and Sunday or Friday, Saturday and 
Sunday.   
 
He stated there would be costs incurred with having a search and rescue dog 
because a vehicle would have to be marked “Search and Rescue”.  He liked 
the idea of having the dog in the Borough but felt there were other concerns 
besides the money, such as a vehicle being given to someone to use 24/7.   
 
He concluded by asking if the size of the Landmark development would affect 
the “landmark” status of Radburn.  Mayor Baratta stated that she did not think it 
would.   
 
Felice Koplik, 6 Reading Terrace, asked if the Landmark issue would be discussed 
again in two weeks.   
 
Ruth Gormans, 39-37 Sycamore Drive stated that it was mentioned earlier that 
they could not discuss the mini bus unless it was listed on the agenda.  Mayor 
Baratta explained that they were referring to the consequences if the Legislation 
regarding OPMA was passed.  If a resident spoke on a certain issue the Council 
would not be able to act on unless it was placed on an agenda.  Ms. Gormans 
asked if the mini bus will be discussed again.  Mayor Baratta stated that it will 
and that she would be able to ask questions.  Ms. Gormans asked if in order for 
something to be enacted it had to be placed on an agenda first.  
Councilmember Swain explained that a resident can always come to a Work 
Session or a Council Meeting to discuss the mini bus or anything else.  They were 
merely discussing possible changes to the law. 
 
Howard Mark, 12-23 Ferry Heights stated that the back door and several 
windows were broken on the brown house near the Naugle House.  Jim Van 
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Kuiningen stated that Borough employees were there recently and everything 
has been secured.   
 
CLOSED SESSION RESOLUTION:  
 
Upon motion by Deputy Mayor Trawinski and a second by Councilmember 
Swain, the following closed session resolution was unanimously adopted at  9:50 
p.m. 
 
 WHEREAS; the Open Public Meeting act of the State of New Jersey permits 
the public to be excluded from certain matters to be discussed by the 
Governing Body; and 
 
 WHEREAS; the Mayor and Council of the Borough of Fair Lawn desire to 
discuss Personnel – Fair Lawn Borough Garden Committee, Fair Lawn Historic 
Preservation Commission and Borough Manager; and   
 
 WHEREAS; these matters are ones which permit the exclusion of the public 
from such discussions; and 
 
 WHEREAS; minutes will be taken during this closed session and once the 
need the confidentiality no longer exists the minutes will be available to the 
public. 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the 
Borough of Fair Lawn that the public be excluded since these matters as set 
forth above are ones which permit the exclusion of the public from such 
discussions.  
 
Mayor Baratta reconvened the meeting at 10:00 p.m. 
 
Acting Manager Metzler stated that Fair Lawn Promenade will contribute a sum 
of money instead of building affordable units.  United Way wants to build 64 
senior housing units, for which the Borough will receive credit.  They must go 
before the judge with an amendment.  Deputy Mayor Cosgrove asked if the 
senior housing would be for ages 55 and over.  Acting Manager Metzler thought 
that was correct. 
 
There was consensus that Attorney Mondello should proceed. 
 
Deputy Mayor Trawinski suggested that the Council appoint Acting Manager 
Metzler as Borough Manager on the same terms and conditions as for Manager 
Stafford until such time that the Council may negotiate a new contract. 
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There was consensus to prepare a resolution approving Thomas Metzler as 
Borough Manager under the same terms as former Manager Stafford until a new 
contract can be negotiated.   
 
ADJOURNMENT 
 
Upon motion by Deputy Mayor Trawinski and a second by Councilmember 
Peluso the Work Session was adjourned at 10:05 p.m. 
 

             
     Respectfully submitted, 

             
      ________________________________________                          
      Joanne M. Kwasniewski, RMC/CMC/MMC  
      Municipal Clerk       
                

The undersigned have read and approve the foregoing minutes.  
 
 

__________________________ 
Mayor Jeanne Baratta 

 
                                                        ____________________________  
Deputy Mayor John Cosgrove   Councilman Kurt Peluso   

     
                                                            ______________________________   
Councilwoman Lisa Swain   Deputy Mayor Ed Trawinski   
 
 
 
 
 
 
 
 
 
 


